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THURSDAY, JANUARY 28, 1954 


Unirep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., room 424, Senate 
Office Building, Senator William Langer (chairman) presiding. 

Present : Senators Langer (chairman) and McClellan. 

Also present : Senator Williams and Thomas B. Collins, professional 
staff member. 

The Cuatrman. The meeting will come to order. 

Proceed, Mr. Collins. 

Mr. Coins. Mr. Chairman, this is a hearing called on S. 2308, 
a bill introduced by Senator Williams which would authorize and 
direct the investigation by the Attorney General of certain offenses. 
In connection with this bill the chairman has appointed a subeommit- 
tee and the subcommittee has set this morning to take testimony on 
the bill. 

Mr. Cuarrman. I offer a copy of the bill to be made a part of the 
record, 

The Cuatrman. It will be made a part of the record. 

(The bill referred to follows :) 


[S. 2308, 83d Cong., 1st sess. ] 


A BILL To authorize and direct the investigation by the Attorney General of certain 
offenses, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That notwithstanding section 4947 of the 
Internal Revenue Code and the provision of section 3056 of title 18 of the United 
States Code, as amended, which authorizes the United States Secret Service to 
detect and arrest any person violating any laws of the United States directly 
concerning official matters administered by and under the direct control of the 
Treasury Department, and notwithstanding any other provision of law, any 
information, allegation, or complaint received in any department or agency of 
the executive branch of the Government that any person has committed, or has 
attempted to commit, or has conspired with any other person to commit, con- 
cerning official matters administered by or under the control of any department 
or agency: bribery; fraud against the Government; the making of any false 
claim against the Government; theft, embezzlement, illegal possession, receiving, 
or destruction of Government property ; impersonation of any Federal officer; or 
any other act which may constitute a violation of any provision of title 18 of 
the United States Code, notwithstanding that it may also constitute a violation 
of another provision of law, unless the responsibility to perform an investigation 
with respect thereto is specifically otherwise assigned by another provision of 
law shall be expeditiously referred to the Attorney General by the head of the 
department or agency receiving such information, allegation, or complaint, 
and investigation with respect to any such information, allegation, or complaint 
shall be performed by the Attorney General, or by such other officer, or by such 
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department, agency, or employee, as he may authorize: Provided, That the several 
departments and agencies may conduct with respect to any such information, 

egation, or complaint relating to an officer or employee thereof such investi 
ation as y be appropriate to the detern ition of administrative action to 
be take st such officer or employee ind provided further, That the At 
torney General shall have primary jurisdiction to investigate any acts informa- 


tion concerning Which is required to be referred to him under this statute, and 
o department or agency shall interfere with any such investigation. 

Mr. Counins. In connection with S. 2308, during the last few days 
of the session i July the chairman had scheduled a hearing on the 
bill. That —-> which was set for July 23, was postponed at the 

the D partment of Justice and the Department of 
the Treasury. "7 mad like to offer for the record the statement that 
was sent to Senator Langer at that time and which was jointly spon- 
sored by those departments 

The Cuamman. It will be included in the record. 

(The statement referred to follows:) 


}O nt req est 


In February discussions began between the Secretary of the Treasury and 
the Attorney General to make the necessary arrangements to effectuate the 
desire of both of them that, in any case where reasonable suspicion might de- 
velop that any Treasury employee was guilty of crimes such as receipt of a 
bri extortion, or conspiracy, the necessary criminal investigation would be 
made by the Federal Bureau of Investigation. The instructions required to 
accomplish this result have been agreed upon and are awaiting issuance by 
both Departments. 

One of the questions discussed was whether legislation was required for this 
purpose and whether Public Law 79 passed by the 82d Congress relating to the 
jurisdiction of the Secret Service in any way interfered with its accomplish- 
ment. The Department of Justice is advised that the Treasury is agreeable to 
the repeal of the provisions of Public Law 79 in question as soon as arrange- 
ments can be made to reinsert in its appropriation acts the language customarily 
used in them before the passage of Public Law 79 to authorize the Secret Service 
to perform its traditional functions 

The Department of Justice prefers to have this entire problem disposed of 
by legislative action of the Congress and fully approves S. 2308 for that purpose. 
It is now willing to have any action on this bill held over by the Congress until 
its next session and to try, during the interval, by agreement with the Treasury 
Department to have a working understanding that will fully provide for the 
proper functioning of the FBI in investigating any case of suspected criminal 
misconduct on the part of Treasury personnel 

The Treasury Department believes that, within the broad agreement of prin- 
ciple that exists between the two Departments concerning the proper function 
of the FBI in investigating any such case of suspected criminal misconduct on 
the part of Treasury personnel, the exact details can best be worked out on a 
case-by-case basis, and that it might be unwise to attempt to define the rela- 
tionships by statute 

Accordingly, the Department of Justice and the Treasury Department are 
placing in effect immediately a working agreement concerning this matter with 
the understanding that consideration will be given during the next session of 
the Congress as to whether and to what extent legislation may be necessary or 
desirable. The Treasury Department and the Department of Justice are there- 
fore recommending the postponement of consideration of S. 2308 during this 
session of the Congress. The Department of Justice expressly reserves the 
position that legislative action as provided in this bill should be enacted by the 


next Congress. 






Mr. Couns. Our first witness this morning is Senator Williams, 
of Delaware, sponsor oO! the bill. 
The CyHatrMan. Go ahead, Senator. 
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STATEMENT OF SENATOR JOHN WILLIAMS, STATE OF DELAWARE 


Senator Witiiams. Thank you, Mr. Chairman. This bill was pre- 
pared by the Department of Justice and was introduced with their 
approval. 

[ts purpose was to specifically clear up the controversy which ex- 
isted within the executive branch during the past administration 
whereby it was held that the Department of Justice did not have the 
authority to investigate any alleged irregularities on the part of em- 
ployees in the Treasury Department. 

Under the policy as adopted under the last administration when any 
alleged irregularity involving employees of the Treasury Department 
was called to the attention of the Department of Justice or the FBI, 
the only action they could take under the then existing policy was to 
refer the charges to the Treasury Department with “the suggestion 
that they investigate themselves, and if they found their own em- 
ployees guilty and if they wished them to be prosecuted, they could 
refer the investigation report and the charges to the Department of 
Justice. 

However, if, as actually developed, the Treasury Department de- 
cided to ignore its own intelligence unit reports and merely allow their 
employees to resign for reasons of health, thereby whitewashing the 
case, the Department of Justice was helpless. 

Judge McGranery, the former Attorney General, recognized this 
problem, and in conversations which I had with him during the latter 
part of 1952, expressed his approval of some such legisl: ition as that 
now being introduced. 

The histor y of this policy is that it was first established by admin- 
istrative decisions around 1942. Then when the tax scandals began 
to break in 1951 and 1952 numerous charges were automatically called 
to the attention of the Department of Justice. 

Then app arently to make sure that the policy would not be reversed 
and the Treasury Department investigated by the Justice Department, 
the record shows that the Secretary of the Treasury and the Commis- 
sioner of Internal Revenue joined in recommending the enactment of 
Public Law 79 of the 82d Congress, approved July 16, 1951. Under 
this law the Treasury Department, and the Treasury Department 
only, would have a right to investigate itself. 

This proviso giving to the Treasury De »partment the sole investiga- 
tive authority of itself was incorporated in an innocent-looking para- 
graph included in the bill which related many other subjects. 

When the new administration took office I discussed this problem 
with representatives of the Department of Justice, and it was mutually 
agreed that affirmative legislation specifically spelling out the author- 
ity and the responsibility of the Department of Justice to investigate 
or prosecute alleged irregularities on the part of the employees in the 
Treasury Department as well as in other departments of the Govern- 
ment is essential. 

It is not the purpose of this bill to set up the FBI as a super Gestapo 
over Government employees. It is intended merely to allow the De- 
partment of Justice when allegations are submitted to them regarding 
possible fraud or criminal actions on the part of employees in any 
Government agency to investigate such charges and, if necessary, to 
prosecute. 
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As explained before, first under a policy adopted by the past admin- 
istration and later, in 1951, affirmed by legislation, the Department of 
Justice was powerless either to investigate or to prosecute alleged 
irregularities in the Treasury Department which were then being 
called to their attention. 

It is intended that the various agencies would still be allowed to 
continue their own intelligence staffs for the purpose of maintaining a 
proper check upon their employees. Kverybody recognizes the im- 
portance of each agency’s trying to keep its own house in order. 
However, in such cases as when a dual investigation might be under- 
way both by the agency and by the Department of Justice, then the 
Justice Departme nt will have priority. 

The Cuatrman. Thank you very much, Senator. 

Senator Wittrams. I would like to just read in the record, Mr. 
Chairman, one letter which I received from the United States at- 
torney in the southern district of Indiana, Mr. Marshall E. Hanley, 
which I think goes further to explain the necessity of this legisl ation 
than anything that I know of. I will read this letter. It is dated 
May 25,1953. The letter, by the way, is 3 in reference to the Lawrence 
P. Bardin case. 

My DeAR SENATOR: I am happy to advise you that the above-entitled subject 
was convicted on two counts of ea evasion for the year 1946 in the 
United States District Court for the suuthern District of Indiana on Friday, 
May 22, 1953. The court imposed a sentence of 4 years on each count, said 
sentence to run concurrently 

[ thought that you would be interested in learning of the successful outcome 
of this prosecution in view of the fact that your efforts had a great deal to do 
with that matter coming to our attention. In preparing this case for trial, I 
relief to a great extent upon the February 21, 1952, issue of the Congressional 
Record which sets forth your statement to the Senate concerning this case. 

With kindest personal regards, I am, 

Most sincerely yours, 
MARSHALL KE. HANLEY. 

I would like to repeat this last sentence: 

In preparing this case for trial, I relied to a great extent upon the February 
21, 1952, issue of the Congressional Record which sets forth your statement to 
the Senate concerning this case. 

Now, my statement as of that date was taken in its entirety from 
the files of the Treasury Department and from files which had been 
in their possession for many months and files which should have been 
turned over to the Department of Justice. It seems highly irregular 
procedure for a United States attorney in the field to ‘be able to get 
information from the Treasury Department only in that manner. 

There is one other example I would like to cite as the need of it 
and that was the case involving the collector in St. Louis, with which 
I am sure you are familiar. 

The Cuatrman. Finnegan ¢ 

Senator Witiams. Mr. Finnegan. He has since been convicted 
by the courts, but that case in St. Louis was first reported to J. Edgar 
Hoover in April 1950, in which the memorandum outlined sub- 
stantially the major part of the allegations against Mr. Finnegan 
upon which he was subsequently indicted. Under the law as it was 
then being interpreted, Mr. Hoover could not go into this and in- 
vestigate this case. All he could do was turn it over to the Treasury 
Department. 


AUTHORIZING INVESTIGATION BY THE ATTORNEY GENERAL 5 


The Treasury Department assigned their special agents of the In- 
telligence Unit to investigate these allegations which had been turned 
over to them by the FBI by Mr. Hoover, and as a result of that 
investigation there were three reports filed. 

One of those reports was dated June 19, 1950, and that report 
was signed by Gordon L. Coy and George W. Franklin, two Treasury 
agents. 

The second report was filed July 12, 1950, signed by H. E. Holt and 
Thomas E. Scanlon, and the third report and final report was filed 
on February 19, 1951, and that was signed by Frank W. Lohn and 
Rudolph H. Hartmann; all of them were Treasury agents. 

The interesting part about it is that those three reports were all 
filed in the Treasury Department prior to the date on which the 
first grand jury was convened in St. Louis, which grand jury had 
been convened for the sole purpose of investigating alleged irregulari- 
ties on the part of Mr. Finnegan in the St. Louis office, the grand 
jury was called by Federal Judge Moore. That grand jury “from 
March 1 to March 14 which was in session brought back a verdict 
completely clearing the collector of any charges “and as you know 
he was later allowed to resign in good standing. | It has been definitely 
established, I think, and not disputed, that at that grand jury none 
of the allegations as contained in these three reports was ever pre- 
sented to any member of that first grand jury. 

The Department of Justice in a letter later emphatically denied 
that any of the information had ever been turned over to them. In- 
teresting enough, the Federal judge in that area, Mr. Moore, in re- 
questing the assistance from the Department of Justice to assist 
the United States attorney in that area to prosecute the case also made 
the same request from the Secretary of the Treasury, Mr. Snyder, 
and Mr. Snyder sent two men from Washington down to cooperate 
with the United States attorney. 

One of those men who was assigned to help with the prosecution 
of that case in St. Louis was one of the men whose name is on this 
report and still nothing was told to the grand jury nor was any of 
the evidence presented to them. It was only after I made the state- 
ment in the Senate on May 7, 1951, that we were ever able to relay 
the evidence as contained in the Treasury Department’s files over t 
the United States attorney where he could bring prosecution, and 
the purpose of this bill is to prevent a repetition of a any such situations 
as we had during the past 2 years. It is not for the purpose, as I 
stated before, of setting up the FBI or the Department of Justice 
as any super Gestapo over the Treasury Department. It is not for 
the purpose of casting any reflection upon the present administration 
in the Treasury Department or the present Attorney General. 

They have worked out an agreement which the chief counsel of 
oe committee has just put in “the record, which agreement, if we 

‘an spell it out affirmatively in the law I think would do the job, 
but the only disadvantage of not taking the action on affirmative 
legislation is that in the ‘future some Secret: ary of the Treasury can 
reverse that agreement and stop it, and I think that legislation is 
recognized as necessary by all of the departments concerned. 

There may be a slight question—I understand there is—on the part 
perhaps of the representative of the Treasury Department this morn- 
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ing that the language of the bill may go just a little bit too far and 
restrict some of their operations to an extent which was not intended, 
and I might say in the beginning that I am not partial as to the exact 
language of this amendment. 

The purpose of it we want definitely established and if there should 
be in the wisdom of the committee certain corrections to be made that 
could be worked out in conjunction with the departments concerned. 
I am perfectly willing to go along with that as long as we attain the 
major objectives. 

The Caarrman. Thank you, Senator. Mr. Olney, may we have 
your views on this proposed legislation. 


STATEMENT OF HON. WARREN OLNEY III, ASSISTANT ATTORNEY 
GENERAL, CRIMINAL DIVISION, DEPARTMENT OF JUSTICE 


Mr. Otney. Yes, Mr. Chairman. 

Senator Williams has very ably expressed the view of the Depart- 
ment of Justice and I believe the point of view, too, of the present 
administration in the Treasury on this matter. I think we are agreed 
that generally speaking when there are possibly charges of bribery or 
serious derelictions of duty in any agency it is well if the investigation 
is conducted by outsiders. 

Furthermore, the responsibilities of the Attorney General for the 
enforcement of the law do require that he have the means for exer- 
cising his responsibility and that when some condition arises that 
appears to or it necessary for him to investigate in another agency 
that he have the authority to do it without any interference. 

One of the things that is difficult about this problem is that we are 
always talking about it in the abstract. These cases that Senator 
Williams has referred to are good examples of what has taken place 
before. However, this problem is current all the time. 

[ have a matter here which I think is worth bringing to the commit- 
tee’s attention, simply because it shows that right. now this problem 
still arises. I have here a letter. I will not put the names into the 
record of the people referred to because it is a matter which is under 
active investigation, but I think that the general tenor of the thing 

can be put on this record to make the situation clear and do no harm. 

This is a letter which is an anonymous letter which was received in 
one of the offices of the FBI and it is evidently written by somebody 
in the Bureau of Internal Revenue. It starts off in this fashion: 

As I am an employee of the Bureau of Internal Revenue and since the informa- 
tion contained in this letter was obtained in the course of my employment, I must 
remain anonymous. While I recognize that anonymity weakens the force of my 
complaint, for me to sign this letter would probably cause me to lose my job. 
The reason for writing this letter is that a situation exists in the local office of 
the Bureau which I feel must be stopped. 

It should be axiomatic that in the administration of the tax laws all taxpayers 
should be treated alike. Whenever a taxpayer is able to obtain a more favorable 
settlement of his tax liability than other similar taxpayers the question arises 
as to whether that settlement was induced by bribery or through personal friend- 
ship with some Bureau employee. There have been numerous cases in this 
division where the settlement obtained by certain taxpayers has been most 
favorable for the taxpayer and in conflict with the law and regulations as 
applied to other taxpayers. 
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In the past under the previous Democratic administration I have attempted 
to place information regarding some of these settlements in the hands which 
would bring about an investigation and put a stop to this practice. No action, 
however, was taken. It is my hope that by placing the information in your 
hands sufficient pressure can be brought on those responsible to obtain action. 
The matter is now urgent as a group of cases is now in the process of settlement 
in which the taxpayers are receiving special treatment. These are the cases: 


and then he goes on and names the cases and the name that he is using 
is the name of a notorious criminal and hoodlum, one of Senator 
Kefauver’s objects of attention. 

He says: 


As you undoubtedly know, an investigation of these cases was started about 
7 years ago. The active investigation of these complete cases was completed 
over 2 years ago. The investigation had developed certain facts and raised 
certain issues which if resolved in favor of the Government would produce addi- 
tional taxes from the group in excess of $500,000. The time since completion 
of the examination has been spent in affording the taxpayer’s representatives— 


whom he names— 


the opportunity to present additional facts or arguments which might affect the 
tax liability. While these cases are still technically in the hands of the exam- 
ining agents pending their determination of tax liability, this period has been 
marked by the fact that a certain person in the Bureau of Internal Revenue— 


whom he names— 
has injected himself into the picture 


and he described this man as a former internal-revenue agent in charge 
under the reorganization last fall of the district commission. Then 
he says under current reorganization he is to assume still a different 
position. He points out that— 


while it is unusual for anyone in that position to take a personal interest in the 
details of the initial determination of tax liability made by examining agents, 
he has seen fit to do so in these cases. At his direction substantial concessions 
have already been made in the taxpayer’s favor amounting to several hundred 
thousands of dollars and in his new position he would be in a uniquely strong 
position to direct further concessions leading to ultimate settlement of the cases. 

It should be obvious that it will be difficult for the examining agents dependent 
for their advancement on the ratings given them by their superiors to oppose 
that superior when he propeses settlement of these cases. Of particular concern 
is the fact that, if these cases are settled administratively in this manner, no 
information concerning either the amount of the tax deficiencies or the issues 
leading to those deficiencies will become public. This information will be locked 
in the confidential files of the Pureau and can come under public scrutiny only 
through congressional investigation 


Then he goes on and says: 


By way of illustration of the fact that the settlement contemplated is incon- 
sistent with the laws applied to other taxpayers, I refer you to the issue decided 
by the Tax Court in the case of Charlie’s Cafe Exceptional, Inc., several years ago. 
In that case the Ta» Court would not permit the corporation which operated 
the business and which was owned by nominal stockholders to deduct as rent 
amounts of profit which were paid to Charles Saunders in that case. These 
amounts were held to be taxable first to the corporation and then again to the 
individual when he received them. The same issues existed in the “blank cases’’ 
that he is talking about 

It was through this means that they siphoned off the profits of the business 
ventures in which they were interested and which were ostensibly owned by 
others. A strict application of the principles established by the Charlie’s Cafe 
case would produce very substantial deficiencies in these cases. In the Saunders 
case the Government would make no concession, although the result worked an 
obvious hardship. In these cases it appears that substantial concessions on the 
issue will be made. 
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Then there are other examples which are named in there. Then right 
at the end it says: 

The cases which I have cited are only a partial list of those in which this 
particular person has intervened for the benefit of the taxpayer. 

He ends up by saying: 

It should be noted that an investigation might find the revenue agents were 

reluctant witnesses at first since the exposure would be personally embarrassing. 
However, I know that enough of the agents have been personally opposed to 
this practice, as I am, and would like to see it stopped. Careful and proper line 
of interrogation by those with the power to conduct such an investigation should 
develop the facts. 
That is the kind of thing which can happen. Although that letter is 
anonymous and it is no more than charges—no one knows whether it 
has any merit to it or not—it seems on its face to be written by some- 
body who knows what he is talking about. Of course, if what is said 
in that letter is true, the matter would be serious, but it certainly 
illustrates the difficulty that is encountered, when the Attorney Gen- 
eral, who has the ultimate responsibility for enforcing laws against 
bribery, corruption, and things of that sort, has no way of finding out 
what the facts are. 

That letter was received, as I say, by one of the offices of the FBI 
and under the present procedure and in the absence of this statute all 
that could be done was done and on January 21 of 1954 a copy of that 
letter was forwarded to the Internal Revenue Service for their atten- 
tion and then a copy was also sent to the Criminal Division. 

This does not reflect at all on anyone connected with the present 
administration, but under the past practice there has been not even 
a report submitted over at the Justice Department as to the result of 
information of this kind which was forwarded over. 

When charges of this character are made we think that an investiga- 
tion should be made and if the Attorney General thinks that the cir- 
cumstances require it he should have the priority in making an inquiry. 

Now, in the proposed bill there is no suggestion whatever that the 
Treasury Department be foreclosed from making an inquiry into a 
matter of this kind. Clearly they should. They have administrative 
duties to carry out. It is their function to see that there are no dis- 
tinctions made between taxpayers, as this letter intimates is being 
done. There is nothing in the proposed bill which would prevent that 
at all. All that the bill does is to make it clear that the FBI, if it is 
to have the responsibility for the general investigation of bribery and 
corruption and things of that sort, clearly have the authority to inter- 
view witnesses and conduct their investigation on their own respon- 
sibility and own judgment even when it involves some other agency. 

There is not any idea of making different the relations ship of the 
FBI or the Department of Justice and the Treasury, making it dif- 
ferent from the Department’s relation to other agencies. We were 
discussing this type of problem with the postal inspectors yesterday. 
They often have cases that involve embezzlement of Government funds 
by postal employees and things of that sort. It has always been tradi- 
tional that they handle investigations of that kind themselves. Noone 
has any intention of changing that, but it is a matter of degree. If 
they were to encounter a situation where there were charges of bribery 
or of mishandling of business that went very high up in their organi- 
zation, as they themselves expressed it, just for their own protection 
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they would come to the Department of Justice and consult with the 
Department and undoubtedly request that an investigation of that 
kind be conducted on the outside. We have no thought here that under 
this statute every little dereliction of duty by a Treasury employee 
would be investigated by the FBI. I think that the occasions when 
anything different from what has been done in the past would be 
required under this statute are very few, but they coexist and they 
are important and this letter which I have read is an illustration of 
what we think is the kind of case which does occasionally rise. é I say 
“case.” I do not mean to imply by that I think there is truth in this 
statement—I do not know; but it is the kind of charge which should be 
investigated from the outside. 

The CHarrman. Mr. Olney, are there any other departments that 
you cannot investigate besides the Treasury under the present law ¢ 

Mr. Otney. No, sir. 

The CuarrMan. In other words, this would include all of them ? 

Mr. Otney. At the present time. 

Mr. CuarrMan. Senator Williams bill would include them all? Is 
that right? 

Mr. Otney. That is correct. 

Senator WitiiaMs. As the law is now being interpreted—I think I 
am correct—there is no difference of opinion as to the authority of the 
FBI with the other agencies. What this bill is trying to correct is, 
first, an administrative policy which was set up in 1942 and a policy 
which was later spelled out affirmatively in a law in 1951. What we 
are trying to do is to go back and reestablish the relationships between 
the Treasury Department as they existed before this new policy was 
set up, and as they existed before then, and today in the other agencies. 

The CuHarrman. My question went further. I wanted to know if 
this includes the Department of Interior and every other department ? 

Senator WiiuraMs. They have it already. 

The Cuartrman. This would take in every one of these departments ? 

Senator WinuiaMs. That is right. 

The Cuarrman. Mr. Olney, can you go back and take up cases that 
have happened years ago, 2 years, 3 years? Would this measure go 
back. 

Mr. Otnery. I would think undoubtedly it would. 

The Cuairman. I would want to to be certain of that. I think you 
should have that authority. Do you agree with me, Senator? 

Senator McCiettan. Yes. May I inquire, does the Treasury De- 
partment oppose this bill ? 

The CHarrman. They are here. They will testify. 

Mr. Ounry. Not in principle. I am sure of that. 

Mr. Roser. I think we are in agreement with the objectives. 

The CuHairman. In any event, the Attorney General’s office endorses 
the passage of this measure. 

Mr. Outney. Yes, we do. Senator, I might say after this bill was 
proposed last summer and during the fall we have had many confer- 
ences with the Treasury about it and we found that our thinking was 
alike and indeed we succeeded in drafting a working arrangement and 
agreement between the two Departments which was consented to by 
the Treasury and the FBI both. 

It was impossible to put it into effect, however, because when the 
question of the cost of such investigations came up the FBI pointed 
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out that they had made no provision for investigations of this sort 
in their budget and they requested that some arrangement be made to 
reimburse them since the Treasury presumably had made such 
provision. 

Senator McCie.ian. I understand as of now if you have informa- 
tion that a crime has been or is being committed in connection with the 
Revenue Bureau or the Treasury Department you cannot investigate 
it? You have no facilities or staff or no anthority to go in there and 
investigate it with the FBI? 

Mr. Ouney. That is correct, and that is because of Public Law 79, 
and this bill would replace that. That is not true with other agencies 
of the Government. 

Senator McCrievitan. I mean as of now. Suppose a letter was 

gned like that pointing out that a crime had been or was being com- 
mitted in connection with the income-tax laws or revenue laws; as of 
now, you could not have the FBI go out and investigate that with the 
view of ascertaining whether the facts warranted a prosecution ? 

Mr. Otnry. That is right. 

Senator McCrietian. You cannot do it now, but you can do that as 
to any other agency of the Government other than the Treasury De 
partment; is that correct ? 

Mr. Ouney. That is correct. 

Senator McCietnan. What you want to do in this bill is simply 
enlarge your powers so as to include the Treasury Department ? 

Mr. Ounry. That is right. 

Senator McCientian. Then vou want money to carry it out 

Mr. Ounry. Yes. 

The Cramman. We will hear from Mr. Rose, an Assistant Secre 
tary of the Treasury. 

Mr. Coniins. Mav T just ask Mr. Olney a question? 

The CHarrmMan. Yes: go ahead. 

Mr. COLLINS. Speaking of Publie Law 79 of the S2d Congress, that 
was an act which clarified Secret Service powers, and the pertinent 
language as adopted by the Congress is this: 

Detect and arrest any person violating any laws of the United States directly 
concerning official matters administered by and under the direct control of the 
Treasury Department. 

That language is directed, as Senator Williams pointed out in his 
testimony, mainly at setting out the basic authority of the Secret 
Service. Do we gather from that that the Secret Service is the inves- 
tigating agency within the Treasury Department that does all of its 
investigations ? 

Mr. Outney. Of course, Mr. Rose can answer that better than I, Mr. 
Collins, but on that thing I am not surprised that you raise some ques- 
tion that we put that meaning on Public Law 79. If Mr. Rose and I 
were in a position to interpret that thing fresh IT doubt if we would 
come to the same conclusion, but both Departments are faced with the 
fact that there has been a practical interpretation of that statute which 
has been taken by our predecessors in both Departments, as a result 
of which they have always taken it to mean that the investigative 
jurisdiction of the Treasury on matters of this sort was exclusive. 
I know that Mr. Rose and I both have wondered about the same thing 
that you are raising, as to whether that law was really intended to go 
that far. 
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However, that is the way it has been interpreted, both by the FBI 
and by the Treasury ever since it was enacted. 

Mr. Cottixs. One other thought, Mr. Olney, and when we get to 
Secretary Rose we can refer to that question again. Senator Williams’ 
bill would grant priority to the Attorney Generel to conduct investiga- 
tions in all agencies of the Government and would spell out that the 
Attorney General and the investigating body, the FBI, would have 
priority. Assuming that this bill were enacted, how would that affect 
the Department of Justice itself, assuming that there were found to be 
some irregularities in the Department of Justice itself? Would you 
interpret that the FBI or some one within the Department would 
investigate its own employees and itself ? 

Mr. Ouney. If you are t: king about violations such as corruption 
and things of that kind, that is the only agency under the present law 
that could. This bill would not affect that one w ay or the other. 

The Cuarrman. We will hear from Mr. Rose, Assistant Secretary 
of the Treasury. 


STATEMENT OF HON. H. CHAPMAN ROSE, ASSISTANT SECRETARY 
OF THE TREASURY 


Mr. Ross. Senator, I want first to concur in the statement that I 
do not think there is a bit of disagreement as to the objective here. We 
have had many discussions with the Department of Justice and I have 
discussed this with Senator Williams. I think we are all seeking the 
same objective. To indicate that I would like, if I may, to refer back 
to the statement which Mr. Collins offered for the record, which was 
read into the Congessional Record last summer by Senator Williams, 

i joint statement between our two Departments, the first paragraph 
of which reads this way: 

In February discussions began between the Secretary of the Treasury and the 
Attorney General to make the necessary arrangements to effectuate the desire 
of both of them that in any case where reasonable suspicion might develop that 
any Treasury employee was guilty of crimes such as receipt of a bribe, extortion, 
or conspiracy, the necessary criminal investigation would be made by the Fed- 
eral Bureau of Investigation. 

Instructions required to accomplish this result have been agreed upon and 
are awaiting issuance by both Departments. 

Then the statement goes on to go into more detail about that, 
but that is I think the common and very firm objective of both of us. 

As Mr. Olney pointed out, the reason why that has not gone into 
effect is because of the fact that the FBI felt that it wasn’t financed to 
take on that additional burden out of its then current appropriation, 
and that provision would have to be made in a future appropriation act 
for more money to finance it. 

The suggestion was made that we start out our relationship on a re- 
imbursable basis, on some setup to be agreed on. We felt that that 
was not appropriate for this reason: That as a matter of principle 
we felt the arrangement was an exercise of the FBI's jurisdiction, the 
same with respect to us as with respect to any other department, and 
that it would be unsound as a matter of principle to make it subject 
to reimbursement. by us when that was not true in any other situation 
and might be regarded as making their authority to come in more 
contingent than it would be if it were clearly an exercise of their 
jurisdiction with respect to us just as with respect to everyone else. 
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However, we still feel and are simply awaiting the appropriate 
financing to put that arrangement into effect so that as to the Treasury, 
as to everybody else, the FBI in these cases of suspected bribery, sus- 
pected corruption, or conspiracy on the part of our employees, and 
so forth, would be in the same position that they are in with respect 
to the employees of any other agency, to come in without our consent 
just as an exercise of their jurisdiction, their statutory authority, to 
investigate that type of crime. 

Therefore, I think there is not any disagreement as to the objective 
in that respect. We do not want to be in any different position with 
respect to the FBI than any other agency of Government is in. 

We do have, on the question of mechanics and method, some reserva- 
tions with respect to this bill and I would like to, apart from drafting 
suggestions, point out the ones that seem to us to have some substance. 

The approach of this bill is to say that notwithstanding any other 
provision of law, and it cites certain of them, including Public Law 

“9 under its code section No. 3056, or any other provision of law, any 
eiformation. allegation, or complaint received in any department that 
any person has committed or has conspired with any other person to 
commit bribery, fraud against the Government, the making of any 
false claim against the Government, and various other specified crimes, 
or any other act which may constitute a violation of any provision 
of title 18, which is the general criminal provision of the statute, not- 
withstanding that it may also constitute a violation of any other pro- 
vision of law, subject to this proviso, “unless the responsibility to per- 
form an investigation with respect thereto is specifically otherwise 
assigned by another provision of law” shall be expeditiously referred 
to the Attorney General and he shall investigate; and then it goes 
on to provide that he may in effect redelegate the pow er to investigate 
to any other agency if he so elects. 

The effect of that is to say that as to any of the specified crimes, 
which include all title 18 crimes, the matter must be referred to the 
Attorney General, unless the authority to investigate is specifically 
assigned to another investigative agency, to be investigated by the 
Attorney General unless he redelegates his authority to investigate 
to another department. 

I think that the Department of Justice agrees with us that the broad 
language of that provision sweeps into the j jurisdiction—the exclusive 
jurisdiction—of the Department of Justice, subject to redelegation 
a number of things which there isn’t any intention on their part o 
actually taking over the investigative jurisdiction of. I might illus- 
trate that by this: I think that there is even some doubt as to whether 
or not that isn’t so broad a case of tax fraud by a taxpayer which 
doesn’t in any way involve an employee of the Government or the 
Bureau of Internal Revenue, but simply a straight case of fraud by 
a taxpayer, might be assigned by this to the Department of Justice, 
because, strangely enough, there isn’t anything very specific in the 
Internal Revenue Code designating the Bureau of Internal Revenue 
as the investigative agency with respect to tax fraud by a taxpayer, 
without regard to any allegation of conspiracy, or bribery, or wrong- 
doing on the part of an employee. That is one illustration which 
could probably be cleared up by some language changes here, but 
there are a number of others. 
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A preliminary look at the statute developed a long list of sections 
of title 18 which are normally used by various investigative agencies 
which do not involve any question of bribery, or corruption, or what 
we are primarily talking about. 

For instance, there is a series of sections, 541 to 552, that are some 
basic statutes regarding various customs offenses by members of the 
public, smuggling and that sort of thing, which don’t relate to this 
question of bribery or corruption by Government employees. There 
is another section, the general forgery section, which is used by the 
Bureau of Narcotics as a standard matter in prosecuting people who 
obtain narcotics, on forged prescriptions. 

That section would be carried into this exclusive jurisdiction of 
the Department of Justice. There are a number of others. We have 
not as yet completed an exhaustive survey of that, but I think we are 
in agreement that the sweep of this bill would carry into the Depart- 
ment of Justice a number of things, not relating in any way to these 
questions of bribery or misconduct by Government employees, as to 
which the Department of Justice has no intention of disturbing the 
pattern that has existed for a number of years. That is our first and 
primary problem with respect to this bill. 

It actually has been the subject of the rather ~ racted discussions 
we have been having with the Department of Justice to see whether 
there was any way of clarifying this language so it would take in 
only the things which should be taken in and would exclude things 
not intended to be covered by it. 

We have had some difficulty in doing that and haven’t as yet 
reached a satisfactory agreement on that score. 

The Department of Justice has suggested that that matter could 
perhaps be cured by the further provision of the bill which permits 
in effect redelegation by the Attorney General to other departments, 
so that if too much is covered in here, then it could be reassigned to 
the departments which now exercise that jurisdiction. 

I might say there I don’t think we are talking only about questions 
relating to the Treasury in that respect because in the last few days 
it has been indicated that there are similar questions with respect to 
the Post Office and there might be similar questions with respect to 
others. 

I am highly doubtful whether the ability of the Attorney General 
to redelegate under this provision of the bill sufficiently cures the 
problem that I raise for the reason that I think we run into the same 
difficulty when we try to draw a redelegation that we have run into 
when we try to redraft a bill to assign functions in the way in which 
it is intended that they be exercised. The difficulty basically is that 
there are some statutes—the forgery section is a case in point—which 
can be used in connection with various subject matters. 

It might be used in connection with customs violations, a narcotics 
violation, and various others. It is the objective or the subject matter 
of the investigation, rather than the section of the statute, which 
would determine whether the proper investigative agency was the 
Treasury, or the Post Office, or the FBI. yu 

I further have personally this reservation. I am perfectly con- 
vinced that the FBI or the Department of Justice should have the 
clear statutory right to come, without anyone’s consent, into any 

53450543 
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department, including the Treasury, to investigate cases of wrong- 
doing or allegations of wrongdoing on the part of Tre: 3 y employees ; 
I am also perfectly convinced that that ought to be the standard 
working procedure; in other words that they should be the agency 
that regularly does that because I think there are serious disadvan- 
tages in having our own employees investigate ourselve s. But I am 
quite scubtinnee that, with the responsibility the Secretary of the 
Treasury has for administer! ng this vast one ration, he should have 
as an emergency matter and as a residual jurisdiction, and not as a 
result of _ egation from any one or subject to anyone’s consent, but 
as a direct right in him, the right to make such investigations of his 
own slices as he might deem necessary in an emergency and as an 
exceptional matter, not subject to anyone’s consent. 

In saying this I want to echo what Mr. Olney said; that this is not 
in the least an expression of any distrust or lack of confidence in 
anyone else. Quite the reverse. We have the fullest confidence in 
our ability to work out arrangements with and to live satisfactorily 
with the present leadership of the Department of Justice and of the 
FBI. 

On the other hand, a statute is for a long term, and for the long 
term, just as a matter of good government, I have a very considerable 
personal feeling that there ought to be that residual and unquestion- 

ble jurisdiction, not subject to consent, in the head of a department 
to make such investigation in an emergency as he might deem 
sary. 

The CHatrman. Even if we passed the bill in the present form he 

ould still have that power. This does not take away that power 
from the ‘Treasury. 

Mr. Ros FE. I believe it qualifies it, sir. In effect it cloes, sir, except 
for the pos ibility of redelegation by the Attorney General. 

The Cratmrman. I would like to have the interpretation of the 
\ttorney General on that. 

Mr. Ounery. ‘I do not believe that it takes away from the Treasury 
that jurisdiction. It expressly provides in here: 


Provided, That the several Departments and agencies may conduct with respect 
to any information, allegation, or complaint relating to an officer or employee 
thereof such investigation as may be appropriate to the determination of admin- 
istrative action to be taken against such officer or employee. 

It seems to me that that is broad enough to include the kind of 
investigation that Mr. Rose is referring to. The thing that this act. 
does do, though—lI do not believe that it takes away the Treasury 
jurisdiction to investigate that thing—is give the Department of 
Justice pr ior ity us far as investigations are concerned. 

Senator McCieiian. Will you explain what you mean by priority. 
When you assume jurisdiction of a case then the Treasury Depart- 
ment’s authority would cease and you would have complete jurisdic- 
tion. 

Mr. Otney. No, sir; it is not a matter of their seizing. I do not 
know whether this analogy is really helpful or not, but 1t does seem 
to me there is some resemblance between this situation and the police 
system of a railroad, for example. The railroad’s maintain their 
railroad police, which is an agency primarily concerned with the ad- 
ministration of the railroad, but they also do a great deal of law-en- 
forcement work necessarily. They investigate or inquire into at least 
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at the outset losses of property, and crimes committed against the 
railroad, and so forth. 

However, they have a relationship with the regular law enforcement 
agencies and when a crime is committed that requires investigation or 
prosecution under the general laws, such as theft and _all the other 
crimes that might happen, there is a priority in the public authorities 
to investigate and prosecute. It does not exclude or make impossible 
to the railroad police agencies investigations that are appropriate 
under the circumstances of the given case for them. 

The difference of responsibility does require that the general au- 
thority, the public authorities, not be interfered with in interviewing 
witnesses and preparing a case and so forth. Maybe it is some rela- 
tionship similar to that. 

Senator McCretian. There is a little line of demarcation there. 

The Treasury Department has the responsibility to investigate 
anything within the purview of its jurisdiction to determine that the 
affairs of the Department are being conducted rene to law 
and without violation of the law. They have and should retain it 
completely. When a crime comes to your attention, or an alleged 
crime, you should have complete jurisdiction to make investigations 
from the st: indpoint of that charge, but the primary jur isdiction of 
policing itself, its own department, for efficiency and economy and 
to detect crime if crime is being committed in the administration of 
the revenue laws, that should be their primary responsibility insofar 
as the housekeeping esentials of the agency are concerned, but when 
you have reasonable ground in the Department of Justice that a 
crime is being committed you should have in my opinion the au- 
thority to step in as in any other agency and thoroughly investigate 
it and meet your responsibility. I do not see how they are going to 
conflict much. 

Mr. Otnry. I quite agree with you, Senator. I think you have put 
the situation very clearly. 

Senator McCieiian. I do not see the necessity for redelegating 
back powers. You just do not take them away. They have that com- 
plete responsibility and they should have it. Every agency should 
have the responsibility and the authority, whatever is necessary, to 
keep its housekeeping situation in order. When it comes to a crime, 
when it has to be a prosecution or the possibility of a prosecution, you 
should have jurisdiction to go in there and make a thorough investiga- 
tion and determine where your responsibilities are. I do not see how 
they conflict. 

Mr. Otney. Senator, we had no thought at all of thinking that 
their proposed bill would take away that residual authority. 

Senator McCietitan. Mr. Rose seems to think it would. Language 
can be written in this bill so as not to take it away in the first place 
and this idea of redelegating I do not like. I do not think it is neces- 


sary. 

Mr. Otney. Let me explain what our thinking is on that redelega- 
tion. It is not that we think it apart to the things that we have been 
discussing here, but there are many cases of bribery and corruption 
in these other agencies which we think as a practic al matter in many 
cases would be much better handled by the agencies themselves than 
they would by the FBI. 
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A good example of that I think are thefts of Government checks 
from the mail by postal employees, or embezzlements perhaps in the 
Postal Department, and things of that kind. It does not make sense 
to have the FBI investigating those cases. We would never want to 
do it, but it is impossible to draw the line in a statute and say that 
because it is this kind of activity or something of that sort, it should 
not be done. 

There might be embezzlements in the Post Office Department. or 
other acts of misconduct under such circumstances that they should 
be investigated by an outside agency. 

It is to get around that difficulty that we think a practical way— 
we are not wedded to this thing necessarily—of meeting it would be 
to recognize that the Attorney General does have a primary responsi- 
bility tor the enforcement of the laws as to bribery and corruption, 
so there would be no en in an important case when an issue 
comes up as to his authority, but all of these matters would be turned 
back to the agencies that handled them. 

Senator McCiettan. Do you not now if you discover or detect a 
crime being committed in the postal service have the jurisdiction to 
step in and investigate it? 

Mr. Otnry. We think wedo. We do not do it—— 

Senator McCrietitan. You do not have to do it here except in ex- 
treme cases, but you would be given the authority to do it. That is 
all you need and you folks ought to get together and avoid conflict 
and overlapping. 

Senator aris Mr. Chairman, I might interject. That is what 
[I said in the beginning, that as to the exact language of the bill I was 
not becoming involved in that, but we agree on the major objectives 
of it and I think there is no question but what the committee can 
write the proper language in the bill to achieve those objectives. 

The Cuatrman. Mr. Rose ? 

Mr. Rose. May I interject two suggestions here, if I may, that I 
would like to get under consideration. 

The first relates to Public Law 79. My investigation of this would 
seem to me to indicate this: That the only thing “which distinguishes 
in any way the authority of the FBI to investigate the personnel of the 
Treasury from its authority to investigate the personnel of any other 
agency is Public Law 79. We in the Treasury do not feel, that is, we 
who have come in since January 20, that Public Law 79 is in fact a 
bar to FBI jurisdiction. 

Mr. Olney and I have discussed this in the past and I agree with him 
that if we had both approached this as an original matter I think we 
would not feel that it had that effect, and I would like this to go into 
a moment of history to indicate why I feel that way. 

Let me go to Public Law 79. There are 4 sections of it, the first 
3 of which have no relationship to this problem because they simply 
redefine the crimes relating to falsification, mutilation and so on of 
coins, imitating obligations or securities of the United States, and 
making or possessing likenesses of coins. They just redefine those 
crimes, so that those three sections do not bear on this. 

The fourth section defines the powers of the Secret Service and I 
would like to read it if I may at this point because I think it will 
clarify the discussion. 
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Subject to the direction of the Secretary of the Treasury, the United States 
Secret Service of the Treasury Department is authorized to protect the person 
of the President of the United States and members of his family, the President- 
elect, and the Vice President at his request; detect and arrest any person com- 
mitting any offense against the laws of the United States relating to coins, 
obligations, and securities of the United States and of foreign governments; 
detect and arrest any person violating any of the provisions of sections 508 and 
509 of this title and, insofar as the Federal Deposit Insurance Corporation, 
Federal land banks, joint-stock land banks and national farm loan associations 
are concerned. 

They are all banking violations. 

Detect— 


and this is the language that has been relied on as creating the 
problem— . 
detect and arrest any person violating any laws of the United States directly 
concerning official matters administered by and under the direct control of the 
Treasury Department. 

It is that one clause which has been pointed to as creating a problem 
of jurisdiction. The rest of the section is: 
Execute warrants issued under the authority of the United States; carry fire- 
arms; offer and pay rewards for services or information looking toward the 
apprehension of criminals; and perform such other functions and duties as are 
authorized by law. 
That one clause— 


detect and arrest any person violating any laws of the United States directly 
concerning official matters administered .by and under the direct control of the 
Treasury Department— 

corresponded to a section th: at had been for a number of years in the 
appropriation act of the Secret Service in slightly different language. 
I have it here somewhere. 

Detect and arrest any person committing any other offense against the laws 
of the United States relating to the Treasury Department and the several 
branches of the public service under its control. 

That sentence has been in the appropriations act for a number of 
years. The bill that the Treasury Department offered back in 1951, 
which became Public Law 79, had originally the appropriation lan- 
guage identically, but some question was raised by the Justice De- 
partment as to whether putting that in substantive law as distin- 
guished from the appropriations act created a change in the investi- 
gatory jurisdiction and in the process of that discussion the language 
was changed. 

I agree with Mr. Olney that as an original matter I have felt that 
that did not constitute any change in the jurisdiction of the Secret 
Service, and, as a matter of fact, as a practical matter the Secret Service 
has never had anything to do with any Internal Revenue Bureau inves- 
tigations. It simply fulfilled the traditional function relating to the 
protection of the President and so on. 

Nevertheless, I do agree with Mr. Olney and with Senator Wil- 
liams that there has been so much interpretation of that language 
as interfering with the FBI jurisdiction over that, to clarify the 
matter and make it entirely certain that the FBI has the same juris- 
diction with respect to the Treasury that it has with respect to any 
other agency, that language ought to be taken out of Public Law 
79. Lam not at all clear that that would not be the most satisfactor y 
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solution of the problem if it were coupled with appropriate legis- 
lative history which indic: cd that it was the congressional intention 
that the FBI should have the identical jurisdiction with respect to 
the Treasury that it has with respect to everything else. 

The Cramman. Do you agree with that interpretation that that 
should be taken out ? 

Mr. Ounry. Yes. 

The Cuarrman. That would be a simple way of handling it. 

Senator Wituiams. Mr. Chairman, I would like to say one thing. 
I agree that the language never should have be _ interpreted and in 
checking the legislative history of Public Law 79, I have found no- 
where where anyone speaking on behalf of that eae or anywhere 
in the reports ever intended it should be interpreted as it was later 
interpreted by the departments. 

I think that the interpretation was wrong and it should be repealed, 
but I do not think that that would exactly correct this situation in its 
entirety for this reason. 

The Crarrman. However, we could pass your bill and withdraw 
the other one, too. That would solve it: would it not ¢ 

Mr. Coutuins. That is not the Secretary’s feeling, though, Mr. 
Chairman. 

Senator Witutams. I think Mr. Rose’s feeling was that perhaps 
that would be adequate, just that simple repeal. It might be adequate 
with administration officers interpreting it as it now is, but there is 
one thing I would be fearful that it might do, and after speaking to 
Mr. Rose last night I checked into’it a little further. 

The particular case which I used as a reference this morning, the 
one involving the collector in St. Louis, that case and the situations 
surrounding that case which were used as an example, and which, I 
think we were agreed, is a typical example, where it was referred to 
the FBI they did not feel that they had the jurisdiction to investigate 
the allegations against Finnegan and they turned it over to the 
Treasury Department and they were suppressed. 

The history of that case in its entirety as it appears in the record 
took place prior to the enactment of P ublic Law 79. My statement 
on Mr. Finnegan upon which he was indicted and the reports to which 
I referred were all dated prior to that particular time and the grand 
jury which cleared Mr. Finnegan, the first grand jury in St. Louis, 
was March 14, 1951. And it has been definitely established that the 
Treasury Department failed to turn over any of its information to 
the Department of Justice to assist them in presenting their case 
against Mr. Finnegan to the grand jury, which resulted in his 
acquittal. 

Yet it is also established that one of the men whose name is on that 
report as having signed it and reviewed it here in Washington was 
assigned by the Secretary of the Treasury to go to St. Louis to coop- 
erate with the United States attorney in that area in the presentation 
of the case, but yet they told him nothing about it. 

Their decision that they had the right to withhold that evidence 
was based upon the previous administrative agreement or interpreta- 
tion of some law which I do not even have any record of. We want 
to be very sure—I am not speaking of the language—that we go 
beyond just the repeal of the language in section 79, “and whether it 
could be done in a legislative background to be adequate, or whether 
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it should be spelled out affirmatively, we cannot hinge such a decision 
on any other provision of any other law. I think we should have an 
agreement on that, because otherwise we would be back just to the 
situation where some future Secretary of the Treasury may interpret 
the law as it was interpreted prior to Public Law 79. 

Senator McCieiian. Let me ask you a question. Do you mean by 
that that what you want to do is prevent the Treasury Department 
from withholding from the Justice Department any information it 
may have that is pertinent to its inquiry into crime / 

Senator Witiiams. Yes. And when it has been called to their 
attention, to report it to the Justice Department, because in that par- 
ticular case | a it was referred to the Justice Department. It was 
referred first to J. Edgar Hoover and he referred it to the Treasury. 

It was referred to the Justice Department later because I did it 
personally and the Justice Department disclaimed any knowledge of 
having information of a detrimental character to Mr. Finnegan. I 
referred it to the Secretary of the Treasury and they denied that they 
had any information in their files that they could turn over the De- 
partment of Justice. 

It later developed that they did have such information. I think 
that the Department of Justice should have been empowered to check 
into that particular case to see whether or not the Treasury Depart- 
ment did have such information when the charges were made that 
they did. 

Senator McCLe.uan. In other words, the Justice Department in that 
case was hampered in the performance of its duties by reason of the 
failure of disclosure on the part of the Treasury Department of perti- 
nent information that it had relating to that crime. 

Senator WiiuiaMs. Yes. Just one more example of how it works 
now, and as I say again this is no reflection on the present administra- 
tion. This case which I am going to describe was handled exactly 
as it could be handled under this law if it is enacted and as I think 
it should have been handled, but it happened just a few months ago. 
There was a certain former Treasury employee—you are familiar with 
the case I know—that I received these allegations about and in making 
the check I reached the point where I felt that they were reasonably 
accurate. I contacted the former employee involved. He came down 
to the office here in Washington and after a conference with him appar- 
ently he decided that the information against him was such that there 
was no use to dispute it further. 

He just threw in the sponge and was willing to give a statement 
outlining his part in the crime, in the conspiracy, and so forth, and in 
the various acceptance of bribes. Having no official status myself, 
I called the girl in and took the testimony while the man was ready to 
talk. It did not mean anything under the law. I recognized that. I 
called the Department of Justice and described the situation to them 
and told them the man was here in Washington and was willing to 
sign a statement confessing his part in the conspiracy. 

The Department of Justice before they could take this testimony 
and confession of the individual involved, as the law is now being inter- 
preted, felt it necessary to call the Treasury Department and get their 
permission. The permission was readily granted and there was no de- 
lay nor any feeling on the part of the Treasur y toward that. I want 
that clear. However, the fact that they felt that it was necessary 
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seemed strange. Suppose the Treasury Department said, “No, do not 
take it.” That is the purpose of what we want here, to fix it so that 
the Department of Justice can, when they have information which 
they think is sufficient, move into these cases where employees are in- 
volved and investigate them. 

Senator McCietLan. Can you do tinat now in all other agencies of 
Government ? 

Mr. Otney. Yes, Senator. 

Senator McCie.txian. All you want to do is correct that and make it 
apply to the Treasury Department as well. 

Senator Witi1ams. That is correct; and I do not want in any 
manner to disrupt or stop the rights of the Treasury Department as 
Mr. Rose speaks of—and I do not think the Department of Justice 
does—of their right and their responsibility to go on and do these 
things themselves. Yet at the same time I think there does come 
a time when the Department of Justice does have to take priority in 
particular cases when you get to a certain place. 

We want to set it up so that we do not handicap the Treasury 
Department. We must always recognize, which we hope never will 
happen, but at some time in the future it conceivably would be possible 
when the situation unpleasantly would develop in the Department of 
Justice rather than the Treasury Department, so we do not want to say 
that a certain department is the holy agency and put all the power in 
there. 

I think there should be some responsibility in the Treasury Depart- 
ment and I am perfectly willing to leave them ample authority. 

Mr. Coturns. In that connection, Senator Williams, I think your 
bill would take care of a purpose and Mr. Olney gave a primary 
example of it, where there was anonymous information received by 
the Department of Justice. Yet the Department was unable to go 
ahead and carry out an investigation. 

Senator WiiuiaAmMs. That is correct. I think it is readily agreed 
between both the Treasury and the Justice Departments in the case 
which I just stated—and I might say that this individual was subse- 
quently indicted and convicted—had the Treasury Department re- 
fused the Department of Justice the right to move in the case I do not 
think they ever could have moved in under the law, had they insisted 
on the case going back to them and had they insisted on taking and 
suppressing the testimony, which I do not think that you would have 
done, but as it was done on a couple of occasions before. 

Senater McCietitan. You mean as the law is now, with the inter- 
pretation placed on it, that could occur ? 

Senator WititaMs. It could have occurred. It did not occur and 
I do not think it would have occurred under the present setup and 
[ hope it would never occur again, but that is the situation we want to 
correct. 

Mr. Rose. We do not so interpret the law now, but we agree that 
there is enough question there so that there ought to be a correction 
of the situation. 

Senator McCie..an. It has been so interpreted in the past. 

Mr. Rose. Certain people have so interpreted it and to an extent 
that I think we all agree that the atmosphere ought to be clarified so 
that there is not any question as to us—as to everyone else—that the 
Department of Justice (the FBI) does not require consent, but has its 
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own jurisdiction to move in whenever it has information that any of 
our employees are cuilty of misconduct. 

We can approach that in 1 of 2 ways. One is to go back and undo 
the thing that has been thought to produce a difference between us 
and others, or approach it affirmatively, as this bill does. The fear 
I have about this bill is that it is a very broad bill which cuts across 
existing patterns of law enforcement and makes a much wider change 
than is required to cure any defect in the situation, I think, on which 
we are all agreed. 

Senator McCiettan. Do not you think that your Department or 
your staff and the Justice Department can take this bill and work out 
a language that will do what you both agree and should be done, and 
it will go no further? Could you not do that? 

The Cuarrman. Senator, I think we can do it here. It seems very 
simple. 

Senator McCLetian. To me it does not seem too complicated. 

The Cnairman. We will just repeeal those few words in there in 
that public law. 

Mr. Rost. We do have reservations of a serious nature as to the 
effect of this bill. We have none whatever as to the repeal of the lan- 
guage in Public Law 79. I would like to add this, too. 

Of course, S. 2308 is not limited in its applicability to the Treas- 
ury Department. It is governmentwide. In the last few days the 
discussion on it has indicated that other agencies may believe that 
they are affected by it. The Post Office, for instance, has entered the 
discussions which we have had with the officials of the Department 
of Justice, and as a result of that the people at Justice and ours 
thought that we ought to consult the Bureau of the Budget legislative 
people to see whether other agencies have been consulted or might be 
interested. 

The Cuatrman. How long has it been pending, for months and 
months and months and months; is that right, Senator Williams? 

Senator WituraMs. Since July 1953. 

The Cuarrman. I do not see any reason to have any more delay in 
the matter. 

Mr. Conurns. They had 6 months during the recess, Mr. Chairman. 

The CHarrman. Six months. I would like to hear from Mr. Ste- 
phens, from the Post Office Department. If I had known you were 
over there I would have invited you up here earlier. Could you hear 
over there? 


STATEMENT OF HON. DAVE H. STEPHENS, CHIEF, POSTAL 
INSPECTION SERVICE, POST OFFICE DEPARTMENT 


Mr. Srernens. Yes, I could hear over there. Thank you very much. 

Mr. Chairman and members of the committee, the bill that you have 
before you, we understand, is intended to repeal certain parts of, I 
believe, Public Law 79. To that extent, if that is the purpose, we 
certainly have no objections whatsoever. 

We do feel somewhat inclined, and consider: ably so to infer from 
what Mr. Rose has said, that this bill probably goes far beyond that, 
to include many of the violations over which we believe we have a 
responsibility to enforce under title 18. I have heard the discussion 
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here. I have been very interested in it, but we think that this is 
capable of being rewritten. 

We do not believe it is the intent to in any way restrict us, but it 
possibly could have the effect of that, except by delegation. 

Mr. Coxuins. Mr. Stephens, is there not satisfactory language in 
the bill now on page 2, line 13, which would take care of the Postal 
Inspection Service and any related activities of the Post Office De- 
partment ¢ 

There is an exception : 

Unless the responsibility to perform an investigation with respect thereto is 
specifically otherwise assigned by another provision of law. 

Mr. Sreruens. We have discussed that, too. We feel that the 
Postmaster General is obligated to enforce offenses against the postal 
establishment. We believe traditionally and by statute, by the lan- 
guage of appropriation acts and perhaps statute, that we have that 
responsibility, but again we believe that there is some question as to 
the interpretation of that authority. 

Mr. Couurns. If that were clarified would the Post Office Depart- 
ment support the objectives of this bill ? 

Mr. Sreruens. The objectives of the bill as we understand them 
we certainly have no objection to, to investigate bribery and corrup- 
tion in high places, certainly no objection whatsoever, we are only 
concerned with what I explained, that perhaps with the broad inter- 
pretation that is possible, all violations under title 18 are under the 
direct control of the Attorney General except for such delegation as 
may be made. 

Mr. Cotiins. Could you give us any examples? 

Mr. Srepuens. It might have a seriously retarding effect upon the 
discharge of the Postmaster General’s responsibility. That is our 
concern. 

Mr. Contziins. Could you give the committee any examples of how 
this would affect you? 

Mr. Srernens. I think so. For instance, thefts of mail by em- 
ployees or by persons outside of the postal service. 

The CHamman. How does that do it? Suppose you go ahead. 
There is a theft and you do not do anything about it. The com- 
plaint comes into the Attorney General and he investigates it. How 
does that take away any of your jurisdiction ? 

Mr. Sternens. Well, not all. Of course, we feel he has that author- 
ity now. We have so operated in the past, but we read in this the 
possibility and we mention it here for your consideration, that this 
might restrict us from action on that until such complaints as we have 
had have been referred to the Attorney General and then redelegated 
to us. 

The Cuarrman. Nothing in the bill which says that. 

Mr. Cotiins. Absolutely not. It is already covered in the bill 
right here. ; 

Senator McCietian. How does this bill take away from any de- 
partment, your Department or the Treasury Department, any author- 
ity it has now to make a thorough and complete investigation of its 
own and take the same action it would take under existing law under 
such circumstances. 

Senator WitttAMs. It could be spelled out in the committee report 
that it was not so intended. 
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Senator McCretian. I am trying to find out that if this bill is 
passed, will each Department continue to function just as it has in the 
past without any interference, but the authority is there for the De- 
partment of Justice to hoy in in any complaint it has and do its duty. 

Mr. SrerHens. We all in agreement on that, but the only ques- 
tion is the language of this bill as now written. 

Mr. Couiins. Has the Post Office Department given any thought 
to any language which might be incorporated in here ¢ 

Mr. SrepHens. F1 ‘ankly we have not been asked for a report on 
this and I may say that my statements here have not been cleared with 
the Bureau of the Budget, but we have in the past couple of days with 
the Attorney General's offic ‘e and the Treasury Department talked 
over generally the features that have been raised here this morning. 

Mr. Corus. As the chairman pointed out, this bill has been under 
your consideration by your Department and Treasury and Justice 
since last July ? 

Mr. Sreruens. I understand that. We have not been asked for a 
report on it. We did collaborate on it within the past few days with 
Justice. 

Mr. Coxiins. It just seems to me that there is no investigative au- 
thority taken away from the Post Office Department. It merely pro- 
vides that the Attorney General and the FBI have priority in certain 
instances and then you have the protection of the clause— 
unless the responsibility to perform an investigation with respect thereto is 
specifically otherwise assigned by another provision of law. 

If you have in some appropriation act or in some legislation relat- 
ing to the Post Office Department language where you are specifically 
authorized to investigate certain things, you are taken care of in this 
language. 

Mr. SrepHens. As I say, that is a matter this should be carefully 
studied so that it is understood here, and by the language and by any 
statute of the past, that there is that authority, because the Postmaster 
General has the responsibility to enforce laws against the postal 
establishment. 

I might say that we have always had the finest working relation- 
ships with other investigative agencies, and certainly with the At- 
torney General. We know and feel sure that the Attorney General 
and this committee has no intent to in any way restrict that, but we 
have a serious doubt as to the language of this act as to whether or not 
it does not curb and restrict us from the discharge of those responsi- 
bilities until they have been referred, complaints and evidence, and 
there has then been a delegation of author ity to so act. That is our 
question. 

The CHairman. Thank you very, very much, Mr. Stephens. I am 
certainly glad to have seen you. 

Mr. Couuins. I think Secretary Rose had another comment. 

Mr. Rose. Senator McClellan asked whether the effect of this bill 
was to assign to the Attorney General investigative authority which 
now is in the Department of the Treasury or the Post Office Depart- 
ment. I would just like to point to the language of the bill. I think it 
does that. 

Senator McCiecian. I mean assign to it exclusively, to the ex- 
clusion of the Treasury Department. 

Mr. Rosr. Yes; that is what I understood. 
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Reading from line 1 of page 2: 


Any information, allegation, or complaint received in any department or 
agency * * * that any person has committed 


any of the offenses listed, which includes any title 18 offense, then 
dropping to line 16: 

shall be expeditiously referred to the Attorney General by the head of the de- 
partment or agency receiving such information * * * and investigation with re- 
spect to any such information, allegation, or complaint shall be performed by 
the Attorney General, or by such other officer, or by such department, agency, or 
employee, as he may authorize 

subject to 2 exceptions ; 1, beginning on line 13— 

unless the responsibility to perform an investigation with respect thereto is 
specifically otherwise assigned by another provision of law 


and the second, beginning on line 22 on the same page: 


Provided, That the several departments and agencies may conduct with respect 
to any such information, allegation, or complaint relating to an officer or em- 
ployee thereof such investigation as may be appropriate to the determination of 
administrative action to be taken against such officer or employee 

Senator McCLetuan. Does not that protect you ¢ 

Mr. Rosr. I do not believe it does, sir, in two respects. First, as to 
many of these sections that are involved, there is either doubt whether 
there is a specific assignment or no assignment at all so that the “un- 
less” clause, the “unless otherwise specifically assigned,” does not 
apply. ‘They are simply, historically, sections that have been used by 
the Trea isury investigative agencies. There is even doubt, as I ind1- 
cated, whether the investigation of tax frauds by taxpayers is sufli- 
ciently specifically assigned to the Bureau of Internal Revenue so that 
those cases would not go to the Department of Justice under this broad 
language. So the “unless” clause is not, I think, an adequate carving 
out of the general sweep of the bill. 

Secondly, the only other exception is the proviso that we may in- 
vestigate only for the purpose of administrative action, not in cases 
where the offense is obviously leading to a criminal prosecution. 

Senator McCLeLtan, Would you not take administrative action ina 
case that was leading to prosecution 4 

Mr. Roser. Yes. 

Senator McCie.titan. How does that conflict ? 

Mr. Rosr. You normally would, but also, the two investigations, the 
criminal and administrative, are normally identical. If you have a 
crime involved that is the normal thing; that is, a crime by an em- 
ployee. We would want the Department of Justice to investigate, but 
this bill applies to any of these offenses listed by any person, not any 
employee. 

Any of these title 18 crimes listed here include many, as I say, that 
have just been traditionally investigated by the Treasury in the nar- 
cotics jurisdiction, in the counterfe iting jurisdiction, and customs 
jurisdiction, by any person, not just employees, and we are deprived 
of jurisdiction unless redelegated to us. 

Mr. Corus. It seems to me that the least you have is concurrent 
jurisdiction, just from the language here. 

Mr. Rosr. If that were made entirely clear, that the jurisdiction was 
en tirely concurrent in all those cases, I think that would be all right. 

Mr. Cottins. Only in those cases where you feel that the Depart- 
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ment of Justice should have jurisdiction properly, because it is the 
prosecuting arm of the Government and should take over anyway. 

Mr. Rosr. As I say, I think there should be at least a residual juris- 
diction in the head of the de ~partment responsible for its administra- 
tion, without anyone’s concurrence and not by reason of any delega- 
tion, to investigate crimes in his own establishment. 

Senator McCiettan. What I want the bill to do is to permit you 
to continue to operate just as you have, except I want the Department 
of Justice to be able to walk in there and investigate crime. 

Mr. Rosr. I agree with that entirely. 

Senator McCietitan. With your complete cooperation. That is 
all I want and I do not see how anyone can object to that. 

The Cuarrman. We will go into executive session. Senator Wil- 
liams, will you stay — 

(Whereupon, at 11: .m., Thursday, January 28, 1954, the com- 
mittee proceeded to exec en session. ) 











AUTHORIZING INVESTIGATION BY THE ATTORNEY 
GENERAL OF CERTAIN OFFENSES 


WEDNESDAY, MARCH 10, 1954 


Untrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 424, 
Senate Office Building, Senator William Langer (chairman) 
presiding. 

Present: Senator Langer, chairman. 

Present also: Senator Williams and Thomas B. Collins, profes- 
sional staff member. 

The Cuatrman. The meeting will come to order. 

Mr. Corzins. Mr. Chairman, this is a supplemental hearing to the 
hearing that was held by the subcommittee on January 28 on a bill 
introduced by Senator Williams, S. 2308, to authorize and direct the 
investigation by the Attorney General of certain offenses, and for 
other purposes. 

The Cuatrman. Has Senator Williams been notified to be here 
this morning ¢ 

Mr. Cotirns. Yes, sir. May I state for the record, Senator, that 
Senator Williams called and said that he had another appointment 
that he could not break. He will be here as soon as possible. 

His testimony and personal feelings about the bill are already in 
the record. 

Senator Dirksen wanted to be here this morning but he had to 
take over a Subcommittee on Appropriations meeting and could not 
be present. 

Senator McClellan has advised us that he is unable to be here. 

We have as witnesses this morning, J. Lee Rankin, Assistant 
Attorney General, Department of Justice; Mr. Abe Goff, Solicitor 
of the Post Office Department; Mr. Dave Stephens, Chief of the 
Postal Inspection Service of the Post Office Department; and Mr. 
Rose, Assistant Secretary of the Treasury. 

I wonder if we could hear from Mr. Rankin as to his thoughts on 
this bill and his reactions to the proposed language that I sent down 
to the Department for consideration. 


STATEMENT OF HON. J. LEE RANKIN, ASSISTANT ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE 


Mr. Rankin. Mr. Chairman, I am pleased to appear today before 
this subcommittee to urge favorable action on the bill S. 2308, 83d 
Congress, introduced by the senior Senator from Delaware, Senator 
Williams, on behalf of himself and 20 other Senators. 
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The bill would require the prompt referral by the agencies of 
the executive branch to the Attorney General of information coming 
to their attention relating to any activities which may cons stitute a 
violation of title 18 of the United States Code, investigative jurisdic - 
tion as to which has not been specifically assigned to some other 
agency, 

Enactment of the bill into law would effectively eliminate the 

tuation which has existed for many years whereby the Treasury 
Department has been in a position to exclude the FBI pain investigs aut 
ng complaints of bribery, fraud, and similar offenses Treasury 
Department officers and employees, on the claim, for ‘hich there 
presently exists certain statutory basis, that the Treasury Department 
has ju isdiction over such investigations. 

In this connection I may state plainly and emphatically that the 
files of the Department of Justice indicate that until 1951, when 
the FBI abandoned all attempts to perform such investigations, the 
Treasury Department on numbers of occasions refused to permit 
the FBI to interview Treasury Department personnel and denied 
to the FBI information from records in the Treasury Department 
not required to be kept confidential by any statute during attempted 
nvestigations by the FBI into allegations of bribery, fraud, and 
similar offenses by Treasury De ‘partment officers or employees against 
the integrity of the United States Treasury De partment. Such situa 
tions could never again arise after enactment of this bill into law. 

i may state that it is the position of the Federal Bureau of Investi- 
gation, in which the Department of Justice fully concurs, that juris- 
diction within the executive branch to perform investigations con- 
cerning possible bribery, fraud, or similar violations of Federal law 
involving officers and employees of the United States, in whatever 
agency suc h officers or employees may be employed, should be vested 
in a single agenc y. 

We suggest that the FBI is the appropriate agency to conduct 
such eget ype 

We wish to emphasize that neither the FBI nor any other agency 
or aides in the Department of Justice, in indicating approval of 
this bill, does so with any wish to expand the Department’s juris- 
diction to conduct investigations. 

It is a fact, however, that if the Department is to carry out ef- 
fectively its duty to prosecute cases of bribery, fraud, and similar 
offenses against the integrity of the Government it must have the 
clear authority to investigate such cases which would be given by this 
bill. Whether it should have such authority is for the decision of 
this subcommittee, and of the Congress. 

This subcommittee is aware that last fall, immediately prior to hear- 
ings which had been scheduled on this bill, the Department of Justice 
joined with the Treasury Department in a request that consideration 
of the bill be deferred until this session of the Congress. 

This was agreed to by the Department of Justice at the earnest 
request of the Treasury Department that there be further explored 
the possibility of settling by interdepartmental agreement differences 
which had given rise to the jurisdictional conflicts which this bill 
seeks to eliminate. At that time, however, the Department of Justice 
reserved the position that legislative action as provided in this bill 
should be taken. 
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Negotiations since had between the Treasury Department and the 
Department of Justice have resulted in the development of an agree- 
ment which points the way to resolving the jurisdictional problems 
involved. 

However, the agreement has not been placed into operation to this 
time for the reason that the Treasury Department has failed to agree 
to reimburse the FBI for conducting investigations the responsibility 
for which it is proposed to transfer to the FBI by the agreement. 

In view of the fact that performance of such investigations by the 
FBI will shift a heavy burden from Treasury agencies to the FBI 
which the Treasury agencies, and not the FBI, have been financed by 
appropriations to carry, it is the position of the Department of Jus- 
tice that any agreement that the FBI is to conduct such investiga- 
tions for the Treasury Department should provide for reimbursement 
to the FBL. 

It is anticipated that if a transfer of the basic responsibility is 
made by the Congress, as though this legislation, appropriate reap- 
portionment of funds in the pertinent appropriation acts could be 
expected. 

I wish to point out that any agreement which might be entered into 
between the Justice and Treasury Departments could, in the absence 
of legislation, be unilaterally terminated or abrogated at any future 
time. In this connection I need not say that I have full confidence 
that no such termination or abrogation would occur during this ad- 
munistration. 

Upon the enactment of this bill into law, an arrangement = 
under concerning investigative jurisdiction could not be ended « 
varied without the concurrence of the Attorney General. 

I have heard a number of objections to the bill, and I wish to go 
into them somewhat. 

It has been suggested that the provisions of this bill are too broad, 
and that the bill should be addressed to cover only information relat- 
ing to crimes which are not traditionally within the investigative 
jurisdiction of agencies other than the Department of Justice. 

It may be pointed out, however, that such a standard is so am- 
biguous as to be meaningless unless it is spelled out by specific refer- 
ence to various situations under various statutes which are to be 
investigated by the various agencies, and this is quite an impossible 
task. 

Moreover, any such general limitation would make the provisions 
of the bill meaningless as concerns resolution of the serious difficulties 
over investigative jurisdiction which have existed for many years. It 
is precisely in the area where the same acts may constitute both a 
violation of a provision of title 18 which is within the investigative 
jurisdiction of the FBI, and a violation of some other provisions of 
law (such as sec. 4047 of the Internal Revenue Code) which is within 
the investigative jurisdiction of an agency other than the Department 
of Justice, that these difficulties have occurred, and the bill properly 
is addressed to these situations. 

It may be pointed out, also, that the bill will not affect situations 
where the acts as to which information is available are related to a 
violation of a provision of law—such as one contained solely in the 
Internal Revenue Code—which is not in title 18. 








3() AUTHORIZING INVESTIGATION BY THE ATTORNEY GENERAL 


It will, with obvious design, affect situations where the acts may be 
related to a violation of both title 18 and some other provision of law— 
such as section 4047 of the Internal Revenue Code—for the specific 
purpose of fixing the primary investigative responsibility in such cases, 
which have been the troublesome cases, in the department, agency, 
officer, or employee designated by the Attorney General. 

That will be the FBI in cases indicating graft or corruption on the 
part of any Government officer or employee, or violation of any of the 
other provisions of title 18 as to which general investigative jurisdic- 
tion traditionally has been in the FBI. 

It will be the Treasury Department, the Post Office Department, or 
such other department or such agency as is appropriate in other types 
of cases which traditionally have been investigated by such other 
department or agency. 

One of the specific objections to the broadness of this bill which has 
been heard is founded on the fact that certain provisions of title 18, 
such as those contained in chapter 27 (sec. 541 et seq.), and that set 
out as section 1115, relate to customs laws or similar matters that have 
traditionally been within the investigative jurisdiction of agencies 
other than the FBI, even though such agencies have not been desig- 
nated by law to perform such investigations. 

This situation can most easily be remedied by a formal assignment 
by the Attorney General, after enactment of the bill, of investigative 
jurisdiction over such statutes to the appropriate agency. Such an 
assignment would be made. 

Another specific objection to the broadness of this bill cites the situ- 
ation where a single act constitutes a violation of a provision of title 
18 as well as of another provision of law it has been traditional for an 
agency other than the FBI to proceed with the investigation of the 
violation of the second law. 

This is true, in certain instances, of the laws relating to possession 
and transportation of explosives which are administered by the Coast 
Guard. Except insofar as these second laws relate to the types of 
crimes which have generally been investigated by the FBI, the Depart- 
ment of Justice would preserve the existing investigative arrange- 
ments. 

This is true, for another example, of investigations of violations of 
the Code of Military Justice. In that connection, incidentally, the 
Department would expect to carry on the present policy that wherever 
possible prosecutions—and investigation—of military personnel 
should be under civil authority rather than under the Code of Mili- 
tary Justice. 

There has been suggested as another type of problem which would 
arise with the enactment of this bill the fact that immediate action, 
requiring certain immediate investigation, necessarily must be taken 
under some statutes such as section 1382 of title 18, United States Code. 
It is certainly the responsibility of all Government agencies to take 
the necessary action in such instances to prevent crime and to procure 
the apprehension of criminals, and clarification by and under this bill, 
of which agencies have primary investigative jurisdiction of the sev- 
eral provisions of title 18, does not affect this responsibility. 

It has also been suggested that under this bill the Treasury Depart- 
ment would be precluded, in instances involving unlawful dealing 
in narcotics by individuals, of establishing the commission of a sec- 
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ondary crime, such as the filing of a forged doctor’s prescription, 
where evidence of a violation of the law relating directly to narcotics 
is not available. 

It is a fact, however, that such special classes of situations can be 
handled by administrative arrangement so that such secondary crimes 
could be investigated by the agency having jurisdiction over inves- 
tigation of a related crime. Obviously, no statute could attempt to 
spell out all the various types of such situations which might arise. 

All the objections and problems which I have mentioned, excepting 
that problem related to the Code of Military Justice, are raised by 
the ‘Treasury Department. 

Essentially similar problems have existed for many years and it 
. is a fact that this bill would provide a means for the resolution of 
such problems administratively, including existing problems and any 
new ones it might incidentally raise. The means, of course, would 
be through an appropriate assignment of investigative jurisdiction 
by the Attorney General, the official who has the responsibility under 
the law for conducting the prosecutions in all cases. 

It is clear that such problems can be resolved administratively. For 
example, the problems which have potentially existed in demarcation 
of investigative jurisdiction between the FBI and the Post Office 
Department have long been effectively submerged by an adminis- 
trative arrangement. 

I wish to emphasize that no change in investigative jurisdiction as 
it exists under this arrangement would be made by the Department 
of Justice if the instant bill is enacted into law. 

I wish to point out, also, that in the absence of legislation such 
as this bill any such arrangement can be unilaterally terminated by 
the agency involved. 

The Attorney General urges the enactment of this bill. The Fed- 
eral Bureau of Investigation concurs in this request. 

Mr. Coriins. Mr. Chairman, I would like to check some things 
with Mr. Rankin. 

After our hearing on January 28 the subcommittee instructed me 
to work the bill over and come up with some comments pursuant to 
the testimony adduced at the last hearing. 

The Cuarrman. Why not take that up when we finish this testi- 
mony? Let us hear from all of the witnesses and then we will take 
that up because I want Mr. Rankin to make certain suggestions along 
the line that you mentioned. 


Mr. Rose. 


STATEMENT OF HON. H. CHAPMAN ROSE, ASSISTANT SECRETARY 
OF THE TREASURY, ACCOMPANIED BY JOHN K. CARLOCK, 
ASSISTANT GENERAL COUNSEL, TREASURY DEPARTMENT 


Mr. Roser. Senator, as you recall, I testified before on this matter. 
I will very briefly recapitulate the position that I then took. 

In the first place, I want to make it entirely clear that the Treasury 
Department has not taken the position that it wishes to exclude the 
FBI from investigations of Treasury personnel accused of wrong- 
doing, corruption, bribery, and similar offenses. 

As early as last February the Attorney General and the Secretary 
of the Treasury and others of us began discussions looking toward the 
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agreement that Mr. Rankin referred to in his testimony, which would 
make the FBI the regular agency to investigate wrongdoing in the 
Treasury Department. 

In July or August, following the agreement between the Treasury 
Department and the Department of Justice to which Mr, Rankin re- 
ferred, we prepared detailed instructions to our field agencies, to im- 
plement that arrangement whereby those cases would be referred to 
the FBI if the information came to us and whereby the FBI would 
be able to investigate them, if they were directly informed of them. 
Those instructions were submitted to the Department of Justice, and 
I believe are in satisfactory form, and the only reason, as Mr. Rankin 
ee out, why that agreement has not been put into effect was be- 

ause of the question that was then raised of reimbursement for the’ 
activities of the FBI in that connection. 

Our feeling with respect to that question was this: 

That the FBI in this connectoin would be exercising, with respect. 
to the Treasury, the same jurisdict ion that it has always exercised with 
respect to other agencies of the Government; that it is an inherent 
jurisdiction of the FBI, not handled on a reimbursable basis with 
respect to other agencies than the Treasury; that the Treasury should 
be on the same footing with respect to the FBI that everyone else is 
on; and that there were long-term disadvantages in getting onto a 
basis whereby their investigations of us would be reimbursable, or on 
any different basis than the FBI is on with respect to anyone else. 

So I want to make it entirely clear that there is no resistance on our 
part to the principle that the FBI be the agency which investigates 
the cases of wrongdoing on the part of Treasury personnel. 

The second point is what, if anything, is required to be done by stat- 
ute in order to validate this proposed arrangement that has been dis- 
cussed with Department of Justice? 

We have felt in Treasury that the FBI has that jurisdiction now 
under present statutes; that the difficulty that has arisen was one pri- 
marily of lack of administrative agreement between the Treasury and 
the Dep: irtment of Justice, and not a question of statute. 

However, there has been enough discussion of the possible bearing 
on this subje ct of a statute which was passed in 1951, Public Law 79 of 
the 82d Congress, so as to make us feel that it is appropriate to repeal 
certain language in that Public Law 79 which has been construed by 
some people as detracting from the jurisdiction of the FBI or of the 
Department of Justice, so far as the Treasury was concerned, 

While, antecedently, we would not have felt that Public Law 79 
had that effect, there has been enough confusion about it so that we 
do feel that it is appropriate to repeal that language, which I pointed 
out before, and I will not go into the detail again. 

The Cuamman. I remember it very well. 

Mr. Rose. That repeal, accompanied by the legislative history, 
would make it entirely clear that it is the intention of the C ongress, in 
which the Treasury concurs, that the Treasury stand in the same rela- 
tionship to the Department of Justice and the FBI as all other agen- 
cies of Government. 

As to S. 2308, which is the Williams bill before this committee now, 
we have two basic reservations, neither of them going to the question 
of the principle which I have just stated, that we want the FBI to be 
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the agency which investigates accusations of wrongdoing in the 
Treasury. 

I think that Mr. Rankin and I are in basic agreement as to the 
initial effect of the bill. Our only disagreement is as to the practi- 
cability of handling the problems that the bill would create by admin- 
istrative assignment after the bill was passed. 

The first basic diffic ‘ulty does not lie at all in the field of wrongdoing 
of Government personnel. It arises from the fact of the assignment 
of jurisdiction to the Department of Justice and to the FBI, and I 
emphasize that this is in fields not related to questions of wrongdoing 
by Government personnel but rather to violations of law by persons 
not in the Government, and law enforcement against the public 
generally. 

In that field the bill is broad enough so that in its assignment of 
investigative jurisdiction to the Department of Justice of all crimes 
under title 18, exclusive jurisdiction in effect subject to redelegation 
by the Attorney General to the agency involved, it does assign to 
the Department of Justice exclusive jurisdiction over certain statutes 
in the customs field, in the narcotics field, and in certain other fields 
over offenses which have been. tr: ditionally and down through the 
years investigated by either the Bureau of Narcotics, the Customs 
Service, the Internal Revenue Service, or other services. 

The question there is whether the disturbance of the tr aditional 
pattern is necessary, first, and we doubt that it is; and, secondly, 
whether it is possible by administrative reassignment to cure the dis- 
turbance of the traditional pattern which the bill would initially 
bring about. 

We have spent a good deal of time, as Mr. Rankin said, in endeavor- 
ing to sort out these jurisdictions in the statute itself. We have not 
succeeded in that endeavor primarily, I think, for the reason that 
certain sections of title 18, which as you know is the general criminal 
code, are used for investigations in several] different fields, and to 
assign them exclusively to any one agency takes them wut of the field 
of the others; and it has been impossible to sort them out by section 
numbers so as to preserve the pattern of investigative jurisdiction 
which has existed and which probably, I think, has worked well in 
these various fields. 

That is the first problem that we have with it. 

The second problem that we have with it is in the field of what I 
could term wrongdoing or corruption. 

There, I repeat, we have no reservation at all that the FBI should 
have direct jurisdiction, subject to no one’s consent, to investigate such 
questions in the Department of the Treasury and in every other agency 
in the Government. 

We do feel, however, that as a residual matter the head of each 
department is entitled also to a direct jurisdiction to investigate his 
own personnel; in other words, that the appropriate situation should 
be that there should be concurrent authority to do that, each not sub- 
ject to the consent of the other 

I think that, for reasons which I spelled out in more detail in my 
previous testimony, the bill as drawn does interfere with that direct 
authority in the head of a dep: urtment, and I think Mr. Rankin’s feel- 
ing is that it does, but that the primary jurisdiction should be in the 
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Department of Justice subject to delegation to the heads of other de- 
partments where deemed appropriate. 

Those are the two reservations that we have with respect to S. 2308. 
My fundamental position here, therefore, is that all that needs to be 
done from a statutory standpoint is the repeal of the language in 
Public Law 79 to which I referred earlier. 

I want to congr: atulate the committee staff on having come up with 
a redraft of S. 2308 which is much closer to, in my view, a solution 
of the prob eae ‘that the two agencies have wrestled with unsuccess- 
fully. 

I do not feel that the Treasury could have any reason to object to 
the redraft which has been prepared by the committee staff. 

I do have the reservation that I mentioned with respect to S, 2308 
as introduced. Thank you, sir. 

The Cuatrman. Mr. Goff. 


STATEMENT OF HON. ABE McGREGOR GOFF, SOLICITOR, POST 
OFFICE DEPARTMENT 


Mr. Gorr. Mr. Chairman, I am here to represent the Post Office 
Department’s position in regard to this bill. 

I want to say, first, that I personally have the highest admiration 
for the Department of Justice and for the FBI. 

I think they stretched themselves a little in the report they gave 
about me when I was recently made a member of the official family, 
and I really wondered the at they were able to give the report what they 
did, knowing all of us have a few people, at least I thought, who have 
some objection to us. 

So I am not here to attack the FBI—in fact, I express my personal 
admiration for that agency—but I do have a very definite objection, 
many objections, to this bill as drawn, and to the whole principle that 
it embodies. 

I want to say, first, that our Inspection Service in the Post Office 
Department started back in 1777. I think it is the oldest investigative 
agency in Government. Maybe I am wrong. It has gone all these 
years and it has been engaged in investigating offenses particularly 
within the Post Office Department. 

Now, this bill, as I see it, and even the redraft of the bill which has 
been referred to here, contains the language that the investigation will 
be by the FBI— 
unless the responsibility to perform an investigation with respect thereto is 
specifically otherwise assigned by another provision of law. * * * 

Well, when I read that I looked over our statute about the Postal 
Inspection Service, and I did not find any statutory provisions about 
the field of the exact crimes that are to be investigated by the Postal 
Inspection Service. 

I picked up the statute this morning and the only thing I could find 
about the Service that has gone on since 1777 is this statute : 


Post OFFICE INSPECTORS 


Appointment.—The Postmaster General may employ such number of post- 
office inspectors as the good of the Service and the safety of the mail may require, 
and the appointment of additional inspectors shall be made upon certification 
of the Civil Service Commission. 
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Now, that and a statute to authorize the searches of conveyances 
‘arrying mail are the only statutory authority that I know of for the 
Post Office Inspection Service. 

Now, if we have such a provision there, it just means that this turns 
over to the FBI the entire direction and responsibility fundamentally 
for everything that takes place in the Postal Service. 

I do not want to accuse the FBI of empire building, but it seems 
to me that they simply take over all the departments, and they take 
over all the investigation of all criminal offenses. 

We would have no objection if there is some officer in the postal 
service that has been guilty of bribery, or fraud, or something like 
that. We would be perfectly willing that they should have concurrent 
jurisdiction, but when we have a postmaster out in some little town in 
North Dakota, or Idaho, or down in Louisiana, we think that the men 
traditionally charged with this are in the best position to investigate 
this, and we do not like this idea of some other agency saying, “We will 
take this class of cases and you are relegated to that class of cases.” 

Here is a broad authority and we think it is too broad an authority, 
and, frankly, I will say that we are unalterably opposed to this bill. 

We cannot say that we believe that really the Department of Justice 
quite comprehended the scope that is embodied in this bill. I am 
certain that Senator Williams had no such idea, because, as I under- 
stand it according to the newspapers, it was a squabble with Treasury 
Department under a former administration. 

Now, there has been no trouble with the postal service. We have 
had no quarrel with the FBI, and we do not believe that it is necessary 
to put this blanket authority over all the other Government agencies 
just because there has been this case of difficulty with one department. 

Mr. Rose has spoken here, and I believe I understood him to say 
that if they would just strike out a few words in one of these sections 
here, that that would take care of the situation if it cannot be worked 
out administratively. 

I feel that there are some limits to this business of vesting all the 
authority in a single agency. 

I would say that, if this is turned over to the FBI are we going te 
turn over our postal inspection service to the FBI? 

We have to have somebody right in our organization. I have te 
work with men who have to be in the same building when we are 
engaged in some of these matters in connection with the postal service. 

I think that it is the hand of another agency in what we call the 
internal housekeeping of the Post Office Department. 

We are perfectly willing to agree that in these matters of bribery 
and perhaps even fraud against the Government involving members 
of the Post Office family; that we might say that there could be a 
concurrent jurisdiction of the FBI because the thing that I understood 
they were trying to get were these grafts by individuals with relation 
to income tax. 

But we certainly would vigorously object to the matter of embezzle- 
ment because that is what a lot of these smalltown postmasters do and 
what a lot of the big-town postmasters do is to embezzle money within 
their post office; that and the illegal possession or destruction of Gov- 
ernment property. 

oan are the commonest things on which our postal inspectors 
work. 
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I think that I will have to say on behalf of the Postal Department 
that we oppose this bill, that we are going to fight it, that we are 
going to fight it to the last ditch. We will go on the floor and fight 
it if it is necessary, and I am almost to the point of challenging the 
statement made that Mr. Brownell is in favor of a bill as broad as this. 

I do not believe that if he understood its implications he would be 
in favor. 

I want to say one thing more. 

I am not here representing the Military Establishment. I notice 
that Mr. Rose is wearing a decoration and I assume that he was 1n the 
military service during the last war. I happened to be in the legal 
branch of the military service during the last war and I would take 
this bill to provide that these investigations, even in the military 
ser\ ice, would be under the direction of the FBI. 

I do not know how far that would go, but we used to have a pretty 
rocky time in some of these overseas commands. Are we going to 
have a civilian agency ? 

Under what status will they be in these military commands? 

Is it going to be a kind of commissar program with some civilian 
agency out there in the field ? 

I would like to understand how this will work out. It is not that 
we think that in the present administration of the Post Office Depart- 
ment there would be such extremes gone to, but I do not think that we 
want to write into the basic law the provision that these different 
agencies have to look to and report to the FBI in the ordinary house- 
keeping crimes that take place, and we think that most of the difficulty 
here can be straightened out administratively without changing the 
law except for this one suggested amendment. 

I am not quite sure yet whether Mr. Rose is in favor of that or not. 
As I understood it, it was to strike out 
detect and arrest any person violating any laws of the United States directly 
concerning official matters administered by and under the direct control of the 
rreasury Department, 

I understand that the deletion of that clause which I have read would 
take care of the immediate situation. 

I really cannot understand why the Department of Justice, if it is 
the Department of Justice that asks this, really wants the supremely 
broad unlimited authority that they have here, and it would mean 
in our Post Office Department that whenever we got a report of some- 
body that stole some postage down in Arkansas, we would have to 
make a report to the FBI. 

We take care of that. On the other hand, it might mean that “we 
take all cases arising in post offices over 4,000 and you take the rest.” 

I think it is important that we have the inspection by people right 
in our own agency that know the problems of this particular Depart- 
ment. I have with me the Chief Inspector, Mr. Stephens, who has 
been in the service for a long while. I am a newcomer but I do bring 
to you the views of somebody who is not in the service, who is not 
steped in the tradition of the postal service. It is just that I took a 
look at the proposed statute and it seemed to me that it was highly 
unfair and would not work out, and that as a practical matter, it is 
going to promote considerable delays in the investigation of the crimes 
in the postal service. 
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With your permission, Mr. Chairman, I would like to refer the mat- 
ter to Mr. Stephens, our Postal Inspector. 
The CnHamman. We will hear from Mr. Stephens. 


STATEMENT OF HON. DAVE H. STEPHENS, CHIEF, POSTAL 
INSPECTION SERVICE, POST OFFICE DEPARTMENT 


Mr. Srernens. Senator, I think Mr. Goff has very aptly described 
our position on this proposed legislation. 

Certainly we do not dispute in any manner the authority and juris- 
diction of the Attorney General in any Federal crime, but we do be- 
lieve that this legislation here, however well intended, would impose 
some restrictions, that could very well hamper the very things that we 
are trying to improve, and that is law enforcement. 

That is our one concern. 

The CHatrmMan. We will hear next from this gentleman who is here 
representing himself and not representing any department. 


STATEMENT OF CHARLES KRESS, BINGHAMTON, N. Y. 


The Cuatrman. Will you state your name and address, please? 

Mr. Kress. My name is Charles Kress. My address is 168 Court 
Street, Binghamton, N. Y. 

I am a former mayor of Binghamton, N. Y. With respect to 
S. 2308, I would like to state as follows: 

As qualification of my statements, I was formerly United States 
Treasury Department Enforcement Administrator for New York, a 
sheriff, a police commissioner, a mayor, World War II officer in 
charge of intelligence and investigations, United States Maritime 
Service, later attached to the Senate War Investigating Committee, 
later special consultant to the Kefauver Senate Crime Investigating 
Committee, last year a consultant, House Appropriations Committee 
investigating staff. 

It is my understanding that the purpose and attempt of the author 
of this bill, expressed in simple words, was to obtain legislation so 
that if the Treasury Department did not do what it properly should 
do in corruption cases then the FBI could step in and act. 

In my opinion if legislation in 1 this direction is desired it could be 
accomplished by amending S. 2308 to simply state that notwith- 
standing any existing legislation ap yparently to the contrary the De- 
partment of Justice is authorized to act in any matter involving 
corruption in any agency of the Treasury Department. 

This would give concurrent authority to both the Department of 
Justice and the Treasury Department but would neither handicap 
the Treasury Department or relieve it of any responsibility in such 
matter. 

If enacted into law in its present wording in my opinion subject- 
named bill would prove cumbersome, confusing, and impractical in 
application. It could well have baneful effects contrary to the public 
ne among which might be: 

The effect. of relievi ing all Treasury Department officials of full 
cominanlies in matters involving corruption except for reporting 
same to the Department of Justice. 
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2. By giving the Department of Justice exclusive jurisdiction in 
all the investigation of crimes involving employees misconduct, it 
takes away from any Treasury agency head the power he must always 
have in reserve to take whatever action 1 necessary to carry out his 
own administrative responsibility. 

3. It apparently gives the Department of Justice exclusive Juris 
diction to inve stigate 1 wide variety of crimes which do not involve 
employee misconduct but are the criminal sanctions necessary to other 
agencies pr im: ry fui ctions 

1. At some future “age ander the provisions of subject-named bill 


as it stands, a politically slick Attorney General could promptly dele- 
gate back to the Deeks Department investigation authority in each 


matter of corruption as it came - thus, completely defeating the 
intent of the author of this bill. 

5. It could have the power of destroying initiative and morale of 
Treasury field investigators in such work as obt aining evidence “buys” 
in narcotic and counterfeit investigations—in which type cases the 
agent always is chancing a “frameup.” 

he bill could deal a enipphling blow to morale in regulatory 
agencies such as the Internal Revenue Service by making technical 
decisions subject to after-the-fact review by an outside police agency 
with absolute power. Initiative could wither and die in such an 
atmosphere and the responsibility for decisions avoided. A psycho- 
logical barrier might be raised in the path of every investigator, 
knowing that his official actions coule 1 | re critic ized : is interference, 
whereas inaction or “the lines of least resistance” onl be a safer 
path. 

7. Effects of the bill might even protect a criminal and prevent his 
apprehension because mony possible criminal violations must be in- 
vestigated immediately by the agent on the spot in order to prevent 
escape of the culprit or damage to Government property, and 

8. Provisions of the bill authorizing the Treasury Department to 
retain powers of investigation solely for purposes of administrative 
action are cumbersome and impractical of operation, as ho Treasury 
official could tell when an administrative investigation might develop 
into a criminal case—in which event, under provisions of subject- 
named bill, he would have to op proceedings and notify the Depart- 
ment of Justice. This action and delay might possibly result in com- 
pletely spoiling the whole case. 

As a matter of sound Government procedure the integrity of any 
agency must be preserved from within. No outside agency can effec- 
tively assume that responsibility. No provision of law should tie the 
hands of present and future agency heads in such a way that they will 
not have the means necessary for managing their own households. 
No law should exist which bY imputation questions by statute the 
integrity of the Secretary of the Treasury or in effect “indicts” all 
heads of Treasury agencies. 

I do not think the country has come to a state when we cannot find 
a Secretary of the Treasury who can be trusted to see that the admin- 
istration of his Department is honest. I know Arthur Summerfield, 
the Postmaster General, and I know Mr. Humphrey, the Secretary of 
the Treasury. 

I know such men in the Treasury Department as Harry Anslinger, 
in charge of the Bureau of Narcotics, Dwight Avis and other Treas- 
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ury employees and I do not believe that in this whole United States 
there are any finer Americans or more honest public servants than 
men of that type. 

I cannot believe that any of these men wants anything but honest 
and efficient and clean government. 

Such provisions could well tend to cause lowering of morale and 
development of official inferiority complex. I do not feel that it is 
publicly sound or fair for Congress to assume that official integrity 
and wisdom reside only in a particular agency. 

If only the Department of Justice can police the Government, who 
is going to police the Department of Justice ? 

We may not always have such a strong character for a head of the 
Department of Justice. We may not always have such a strong 
character as the chairman of our Senate Judiciary Committee, and I 
can see where a rascal might be Attorney General and could defeat 
all the purposes of this bill, and it has been submitted to that by 
passing an overall bill of great powers giving the Department of 
Justice supreme authority over all Government agencies and then 
ironing out these things by administrative proceedings, that the uni- 
lateral agreements could be voided and a rascal for Attorney General 
could stop that and have tremendous power over the agencies of 
Government. 

If they could be corrected administratively after the passage of this 
bill, I see no reason why they could not be corrected before the passage 
of this bill. 

I do not feel that good government requires depriving a Cabinet 
officer such as the Secretary of the Treasury of responsibility for 
administering many major agencies, and of the power necessary to 
fully fulfill his own responsibility. 

I am puzzled by the wording of subject-named bill in giving to the 
Department of Justice a broader exclusive jurisdiction that it can, 
or wants, to exercise and then providing for the delegation of this 
jurisdiction back to “such department, agency, or employee” as the 
Attorney General may authorize. 

Apparently, under this provision the Attorney General could au- 
thorize “an employee” of the Agriculture Department, Department of 
Defense or National Archives to investigate a matter in the Treasury 
Department. Clearly the author of this bill never had any such 
intention, in my opinion. The present wording of subject-n: amed bill 
seems unwise to me because it sanctions a confusion of responsibility 
which could well provide the best possible “cover up” for corruption 
if time and change should bring evil men into positions of strategic 
importance in our Government. 

In my opinion the FBI does now have full authority to go into 
any Treasury agency for the purpose of investigating corruption. I 
have read various items in the public press suggesting that the De- 
partment of Justice has been precluded from investigating in the 
Treasury by a law enacted in 1951. 

Careful study of this law does not indicate that these suggestions 
are based on fact as this law was enacted only to state in substantive 
law authority the Secret Service has had for decades. 

It is hard to escape the feeling that the suggestion this particular 
law prevents the FBI from investigating matters of corruption within 
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the Treasury Department serves only as a convenient scarecrow for 
diverting criticism and confusing the issue. 

So far as I can ascertain the FBI has now and has always had au- 
thority to go into any agency to investigate corruption. It, of course, 
should continue to have that authority. 

I am making this statement, based on my years of experience and 
familiarity with Federal law enforcement, because I believe it is my 
duty as an informed citizen to point out the dangers to the public 
interest which I see in legislation which follows this approach. In all 
sincerity I believe the possibility of harmful results to good govern- 
ment and the public interest by the present wording of subject- 
named bill are incalculable. 

[ want to make it clear that IT am not opposed to the Department 
of Justice having full authority to investigate corruption in any 
branch of the Government, but for years I had charge of Feder al 
prohibition enforcement when corruption was the custom. It was 
the rule and not the exception. 

You would send an agent out on the job and you would send two 
more to watch him. Then you had to go and watch the three of them. 
This existed under the Treasury Department and some people thought 
they would get better administration under the Department of Jus- 
tice. So they did that and under the Department of Justice it was 
worse than under the Treasury. 

So they wiped the law off the books. 

Th: ink you, Mr. Chairman. 

The CHarrman. Thank you. 

Now, gentlemen, we are going to write a law, and we are going to 
write it this morning. Mr. Collins, will you take the draft and take 
it up paragraph by paragraph { 

Mr. Corus. I provided a copy of this draft to the offices of Mr. 
Goff, Mr. Rankin, and Secretary Rose, Senator. 

With your approval, I would like to hear Mr. Rankin’s reactions 
to the language. 

The Cuarrman. Have you the bill the way it is introduced, 
redrafted? Take it paragraph by paragraph. 

Mr. Coniins (reading) : 

That notwithstanding any other provision of law, and without limiting the 
authority to investigate any matter which may have been or may hereafter be 
conferred upon them, or upon any other department or agency of the Govern- 
ment, the Attorney General and the Federal Bureau of Investigation shall 
have authority to investigate any violation of title 18, United States Code 
(including without limitation bribery or attempted bribery, extortion or con- 
spiracy, embezzlement, fraud against the Government, or other crimes against 
the United States), involving Government officers and employees. 

May we have Mr. Rankin’s comment ? 

The Cratrman. Now, Mr. Goff, what is the objection to para- 
graph 1? 

Mr. Gorr. Well, Mr. Chairman, it starts out with- 

* * * notwithstanding any other provision of law, and without limiting the 
authority to investigate any matter which may have been or may hereafter 
be conferred upon them, or upon any other department or agency of the 
Government * * * 

I haven’t too much objection to that, but I do not quite see where 
we need this preliminary statement. As I understand it, they just 
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want authority to investigate offenses committed under title 18, and 
I would suggest that the statement should be— 

they shall have concurrent authority to investigate offenses under any violation 
of title 18, United States Code. 

I want to study that first sentence a little bit more, because of the 
words— 
without limiting the authority to investigate any matter which may have been 
or may hereafter be conferred upon them * * * 

I do not know that we have too much in the way of statutory 
authority for the postal inspection service. What do you think, Mr. 
Stephens? I am not so sure what that means. I would like to ask 
Mr. Rankin what he thinks that first clause means. 

Mr. Ranxrn. We think that the effort is made in this draft of the 
committee to delegate the responsibility to the FBI on a concurrent 
basis, and we think that the Department of Justice is opposed to the 
idea of concurrent jurisdiction. It would much prefer that the Con- 
gress see fit to leave the entire investigation with the agency rather 
than to delegate concurrent jurisdiction to the FBI and the agency, 
because there is no better way to destroy effective administration of 
justice than to let an agency, where there is any corruption, have 
their own people work on a subject matter in regard to any criminal 
action before the FBI can get in there, and mud ly the waters com- 
pletely so as to spoil any chance of convicting anyone of the crime 
involved. 

The hearings of the Senate and the House in former Congresses 
demonstrate that very clearly. You have merely to examine those 
to see the situation, and how skillfully that can be done. 

The Attorney General does not want any more responsibility than 
he has, but Congress has seen fit over a great many years to delegate 
to him the responsibility to prosecute all of those crimes that they are 
talking about, and, if he has the job of prosecuting them, then he has 
to be in a position where he can step in against the resistance that has 
been demonstrated in certain areas of the Government, to find out what 
the facts are. 

You cannot prosecute a crime properly unless you know what the 
facts are, because there is a combination of the facts and the law that 
you have to have, and, unless he can step in there and investigate in 
such a manner that the investigative agency that is under the direction 
of certain officials who are trying to cover it up cannot have concur- 

rent jurisdiction, and muddy the whole thing up and spoil the evidence, 

he has no opportunity to get the convictions that will clean it up. 
And the records of the hearings show that, if that could have been 
done time after time, we would not have had some of the things 
that have occurred. 

That is the only reason that Senator Williams has proposed this 
action; it is to clean up this whole situation, and to make it clear 
that the FBI can step in and investigate, as everyone around this table 
has said, but they also can say to the other investigative people, “You 
stay out of this now. Don’t spoil this thing until we can get these 
facts and know whether we can support a criminal action.” That 
is the whole basis of the bill. 
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If you wanted to turn over to the Postmaster General the job of 
prosecuting these crimes, then he ought to have the job of investigating 
them, but I do not think—and I am sure thi at the chairman knows from 
his experience as a district attorney the problem you have if you 
cannot investigate as well as prosecute—: und anybody that can get there 
first and have the chance to investigate can cover the eround so that 
any subsequent investigations have very little value. That is the only 
purpose of this bil! 

The Cuamman. What are your comments on this, Mr. Rose? 

Mr. Rose. I have no objection, sir, to the sentence which the clerk 
read. 

The Crarrman. You have no objection. We will take up the next 
sentence, 

Mr. Coins (reading): 

Any information, allegation, or complaint received in any department or agency 
of the executive branch of the Gevernment relating to said violations involving 
Government officers and employees shall be expeditiously referred to the Attorney 
General by the head of such department or agency for investigation, unless the 
responsibility to perform an investigation Te respect thereto is specifically 
otherwise assigned by another provision of law, and unless the Attorney General 
otherwise directs with respect, as to any  Serdiies nt or agency of the Govern- 
ment, to any specified class of information, allegation, or complaint. 

The Cuatrman. Now, Mr. Goff, will you state your objections to 
any part of that wording 

Mr. Gorr. First, we ol ject to the words 
* * * shall be expeditiously referred to the Attorney General by the head of such 
department or agency. * 

That means that in every offense that is committed in the postal 
service, no matter what it is, the first thing that the agency has to do 
is to turn over a report of that tothe FBI. I assume that according 
to this we could not move until the FBI gave us the signal to go ahead. 

Now, I am just wondering if those words are going to accomplish 
what the FBI representutive here has been talking about. 

You know, if you are coing to be crooked, you do not have to refer 
these things to the FBI. You do not have to mention them at all. 
If you have a bunch of crooks in the Department, it is not going to 
help the FBI to have a legal requirement that they refer them to the 
BT because they simply will not be referred. 

We think that the FBI already has authority to investigate offenses 
under title 18, and we object then to this business of having some 
superagency that we are going to have to report to, and I will express 
first my unqualified objection to any required referral. 

Next I am going to object to the wording there— 

* * * unless the responsibility to perform an investigation with respect thereto 
is specifically otherwise assigned by another provision of law. * * * 

Why, the duties on the inspection service in the Post Office Depart- 

ment are not defined by law. The only law that I could find was what 
I read here. It just says that he— 
shall employ postal inspectors as the good of the service and the safety of the 
mail require. 
That is a pretty broad statement. It is certainly not a specific state- 
ment of what the criminal investigatory duties of the postal inspec- 
tion service are, and I think the term is too restrictive, and I object 
to the whole sentence. 
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Mr. Cottr~s. What authority do you operate under as far as the 
whole inspection service is concerned ¢ 

Mr. Gorr. That statute that Iread. It says: 
employ such number of post office inspectors as the good of the service and the 
safety of the mail may require. 

I think perhaps Mr. Rankin would agree to that. 

The Cuairman. Have you any comment, Mr. Rose / 

Mr. Ros. I would like to make this comment, sir: that again I have 
no objection to that language, of that sentence. At least so far as 
we are concerned, we do not “feel that there is any reason to object to 
giving information to the FBI the minute that we get it. I would 
expect that anonymous complaints, and things of that sort, that it is 
intended that the Attorney General would have some latitude to 
exclude the minor things, in order to avoid swamping the mechanics 
of the thing with the transferral of all anonymous complaints, and 
so on, but I do not have any objection to an obligation on our part to 
report concurrently with our getting the information as to any accu- 
sation of our people. I do not construe the language in the same way 
that Mr. Goff does, as requiring a standstill on the part of an investi- 
gative agency which turns over the information until clearance is 
obtained. I do not read that anywhere in the language here and 
I do not feel that there is any objection that I see offhand to that 
section. 

The Cuatrman. What is your interpretation of that, Mr. Rankin? 

Mr. Ranxrn. I think it leaves open the concurrent action of the two 
agencies, that we object to, as Mr. Rose interprets it, and they could 
go ahead and, if they were of that mind, could make it difficult for 
anybody else to accomplish anything, even though they notified the 
FBI that they thought there was a crime, or that they had information 
in regard to it. 

The FBI, I think, over a long period of time, and with a careful 
study of this problem, tried to resolve this whole situation, and now 
believes that there is not any satisfactory way to have to investigative 
agencies competing in regard to a certain criminal action that is 
charged, and that it is a mistake, and that it is not in the best interests 
of the Government. They do not say that it should be one or the 
other. They say that, if you are going to give it to the FBI and you 
are going to give the Attorney General the responsibility to prose- 
cute, then you can only have him do a good job for the Government 
if he can step in and find out the true facts, even over the resistance— 
and I think that Congress recognizes that there is always a tendency 
not to reveal, if an agency is getting in bad shape because of some 
corruption here and there, because it reflects on those at the head of it, 
and even the best-intentioned persons hesitate to present all those 
facts there to the public and have prosecutions, and so forth. 

But it is contemplated that the Attorney General will go in and 
prosecute and enforce the laws, and it can only be done if he knows 
the facts. 

This particular portion of the sentence does not provide for such 
crimes as attempts of outsiders to do something in regard to it. It 
only considers employees, while S. 2308 involves outsiders who do 
not actually induce the employee to do a wrongful action, but who 
try. 
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I think that that is an important area of criminal action and should 
be covered by any bill that the committee tries to produce. 

Mr. Cotiins. Could I raise two points, Mr. Chairman ? 

The CuarrmMan. Surely. 

Mr. Cotuins. I wonder if we could have Mr. Rankin’s comments on 
the point that Mr. Goff raised—that the language— 

* * * unless the responsibility to perform an investigation with respect thereto 
is specifically otherwise assigned by another provision of law * * * 

and whether Mr. Rankin feels that that “unless” clause covers the 
language that Mr. Goff read, as far as the only authority that the Post 
Office has, in respect to its inspection service. 

Mr. Rank. It is difficult for me to comment directly, but I would 
like to tell a little bit about our office operations with the Postal In- 
spection Service, and show that over a long period ot years, we have 
had no difference with the Post Office Department in regard to these 
investigations; that time after time they have brought various mat- 
ters that by common consent were recognized as serious, that it was 
decided that they should be handled by the Department of Justice 
through the FBI: and the investigations have been conducted by the 
FBI at the instigation and suggestion or common agreement between 
the two departments. 

So that has been worked out administratively, without any problem 
whatsoever, and they say that the Department of Justice has this 
authority to investigate these crimes now. It seems that there could 
be nothing wrong with defining it, and making it clear, and there 
certainly would be no intention to take over all of the investigation of 
all of these matters, that are described by Mr. Goff. 

The purpose here is to olive the power, as we understood it from 
Senator Williams, and also from the committee’s efforts in this matter, 
to the Attorney General, where there is some action in the agency that 
is not in complete compliance with the law, or possibly there is some 
effort to conceal infractions of the law: something has gone bad with 
the particular agency, and the idea is to give the Attorney General 
the power to step in and have the FBI investigate, so as to get this 
thing cleaned up, even over resistance of the agency itself, which is 
not going to consent to such action, as the hearings of the Congress 
have shown, over the years. 

That has to be someone who can step in over that resistance and get 
something done. 

That was, I think, the effort of the Senator, and I think that it is 
the committee’s effort here. 

Mr. Roser. May I add comments on that? 

The Cuairman. Yes. 

Mr. Roser. I think Mr. Rankin has his finger on the only real dif- 
ference between us when he says that it is a question as to whether the 
statute should provide for concurrent jurisdiction or for primary 
jurisdiction in the Department of Justice, subject to delegation to 
other agencies by the Department of Justice. 

I want to make it perfectly clear that we have the highest regard 
for the personnel, of both the Department of Justice and of the FBI, 
and we anticipate no problems whatever, almost irrespective of what 
this committee and the Congress do with this legislation, so long as 
that condition exists. I know that that is understood, but I want to 
have it on the record that we do feel that way. 
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I want to add that on this question of concurrent jurisdiction as 
against primary jurisdiction subject to redelegation that I would 
gather from Mr. Rankin’s statement as well as from what I know of 
the situation inde pendently, that that has been the condition, as be- 
tween the Department of Justice, the FBI, the Post Office Depart- 
ment, and other agencies of government, throughout the years. 

According to Mr. Rankin, that has worked satisf: actorily there. 
The only place that there has been a difficulty has been with the Treas- 
ury; not, of course, since January 20 of last year, but prior to that. 

It seems to me that that indicates clearly the great possibility of 
working the situation out the most satisfactorily “if the re lationship 
remains what has been a satisfactory relationship, as far as I can 
gather, in all the areas of government other than this one. 

Our suggestion is that any statutory difference between the Treas- 
ury’s relations ship to the Department of Justice, and any other de- 
partment’s relationship to the Department of Justice be eliminated, 

rather than attempt a broad scale redefinition of investigative juris- 
dictions with many of the consequences of disturbing patterns which 
have worked well in the past, as has been indicated here. 

Mr. Gorr. I want to add this: that the reason the Department of 
Justice seems to want this primary right is to take care of some fancied 
situation which may arise in the future. Now, it is working out very 
well now—we are not having any difficulty, but if we are going to 
talk about something in the far distant future, we feel we have a 
right to raise the question also as to whether there will not be some 
abuse on the part of the then Attorney General, and this wording here 
states that— 
unless the Attorney General otherwise directs with respect, as to any depart- 
ment or agency of the Government, to any specified class of information, allega- 
tion, or complaint. . 

That would put it in the hands of the Attorney General to specify 
at any time administratively what the duties as far as investigation 
would be, within the Post Office Department. 

Now, we are working along in fine shape now. I think that we will 
concede the right. As a matter of fact, there are a great many cases, 
as I understand it, that are referred to the FBI now. 

Mr. Stepuens. There is a very fine working relationship. If we 
believe that it is more nearly within their jurisdiction, it is some- 
thing that they could better coordinate with related cases, certainly 
we have been the first ones to ask them if they would like to take it 
over. We see no difficulties in that at all, no operating difficulties. 

Mr. Ranxrn. I would like to make this clear. This is not a hypo- 
thetical situation. The chairman knows that this very situation did 
come up in the prior administration. We have not had any problem 
with this administration, but in the prior administration it was as- 
serted that the FBI could not come into the Treasury to investigate 
in these various situations, and that is why Senator Williams is asking 
for this type of action, and the committee is giving the serious study 
that it is giving, to it. 

After you have such a situation, and somebody says that the FBI 
does not have jurisdiction, I am sure the committee appreciates the 
problem that you will have to get any legislation through Congress 
to fix it right then. It is to try to make sure that that w ill not hi appen 
again that ‘the committee is interested in wor king this out. 
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Mr. Coxuins. I would like to put in one thought, Mr. Chairman, if I 
may, before we go to the next paragraph. It is this: In drawing up 
this proposed change in language, my thought was to limit it, and I 
thought I was following the purpose that Senator Williams expressed : 
That what we were trying to do was to get at alleged violations con- 
cerning Government officers and employees. 

I would like to check with Mr. Rankin as to the reason that the 
original bill not only covers officers and employees, but covers any 
person, and [ raise the fact that in the predecessor bill, in the 82d Con- 
gress, the Department of Justice sent up S. 2980, and that bill which 
is substantially similar to S. 2308, concerns itself only with any allega- 
tions that any officer or employee has been engaged in any wrongdoing. 
I was just wondering what the theory is to cover not only officers or 
employees, but to go be yond that ? 

Mr. Rankin. We got that from the FBI’s study of what happened 
in the Treasury before, and, in fact, there were numerous cases where 
people tried time after time to prevail upon some officer of the Gov- 
ernment to take improper action. They did not accomplish it, but it 
still was having a bad effect, and sometimes they did accomplish it, 
so that the whole area, it seemed to the Department of Justice, should 
be covered, in order to protect the agency. 

Mr. Coniis. And the words “involving Government officers and 
employees” would still embrace a person who is outside the Govern- 
ment who is trying to act in concert with a Government officer or 
employee ? 

Mr. Rankin. That is right; but if the officer or employee resisted it, 
like he should, it left out that area of the person who tried, which 
often happens. 

Mr. Couns. (reading) : 

Section 

Section 3056 of title 18, United States Code, is amended by striking out the 
following: “detect and arrest any person violating any laws of the United States 


directly concerning official matters administered by and under the direct control 
of the Treasury Department ;” 

Mr. Roser. I have no objection, sir, to restating my feeling about 
that. As a lawyer, I would have antecedently thought that it was 
unnecessary. I think, however, that the amount of confusion that has 
surrounded the introduction in substantive law of that language makes 
it desir: ob le that it should be repealed, in orde r to clear up the question, 
and make it entirely clear that the Treasury’s relationship to the FBI 
and the Department of Justice is exactly the same as any other agency 
of Government. | 

The CuHatrrMan. Have you any comment, Mr. Goff ? 

Mr. Gorr. I think if we are going to enact a statute, that is all we 
need. I think that that ought to be your act. There will be no 
difficulty about it. It just makes the Treasury Department the same 
as anybody else. That is where the difficulty all arose. It remedies 
that. 

We recognize, in effect, the right of investigation in all these other 
agencies; it simply takes away the statutory prohibition in this par- 
ticular department. 

Our position is that if that is enacted and explained in your report 
that it is the position of Congress that they already have this right 
as to all other departments, and it is only that this little clause needs 
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to be repealed, that will make every department agency in a uniform 
situation with regard to the concurrent right of the Department of 
Justice to investigate in that particular department. 

The Cuarrman. Senator Williams, would you like to read the law? 

Senator WitiiaMs. I have already gone over it with Mr. Collins. 
I am sorry that I could not be here earlier this morning. Is that 
agreeable ? 

Mr. Roser. I put it this way: that we see no reason to object to it. 

Senator Wittiams. You are with what Department / 

Mr. Gorr. Tam with the Post Office. 

Senator Witit1ams. What does Mr. Rankin think of this? 

Mr. Rankin. We preferred your original bill because we think it 
avoids the concurrent jurisdiction problem where one investigating 
agency can hold off the FBI or muddy the waters so that they cannot 
develop the proof necessary. That is basically the difference we see 
bet ween the two bills. 

Senator Winitams. This proposed change handicaps you in some 
way from moving in and investigating an allegation that was pre- 
sented against one of these agencies ? 

Mr. Rankin. Yes, it would. 

Senator WiiuiaMs. You think that it would? 

Mr. Ranxrn. Yes, it would make it possible for their investigative 
agency to go right along at the same time and fix the evidence so that 
it would not do us any rood. 

Senator WILLIAMS. Ww ell, I do not think that that would achieve the 
goal of what we are speaking about. 

Mr. Rankin. That is a serious objection that the Department has, 
in consultation with the FBI, and we feel that the hearings of Con- 
gress have revealed that that has occurred in cases, as your committee 
and you are probably aware. 

Senator Wiu1aMs. I know that it has occurred on a couple of 
occasions. There is no reflection on the department now. We are 
both familiar with occasions in the Treasury in which that conflict 
of interest did develop and which did handicap the operations of the 
Department of Justice from moving in. 

As I said in the beginning, I am not wedded to any particular 
language, but I think we want to make sure that the Department of 
fustice would have the authority to move in and investigate in those 
fields where they felt that an agency itself was negligent in taking 
the proper action in criminal activities. T think that that should be 
none. 

Mr. Gorr. Senator, if I may speak, I am here for the Post Office De- 
partment. I had the pleasure and privilege of serving with you in 
the 80th Congress, when I was in the House. A close personal friend 
of mine was J. Caleb Boggs, who is your Governor, and we are here 
because we feel that the language in this change is too broad. 

We think that the FBI already has authority to go in in any place 
except the Treasury Department. That is the only place in which the 
difficulty has arisen. 

We feel that by the repeal of this particular clause in section 3056 
of title 18, relating to the Secret Service, that this can be accomplished, 
that that is the only clause in our statutes that gives a particular de- 
partment the sole and exclusive right for such investigations. 
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If that is repealed, we feel that it is a recognition that it is the 
general right of the FBI to go in. 

We have had considerable argument here on various matters, but our 
position is that this statute, as it is drawn, goes far beyond any pro- 
gram that you had in mind when you proposed this legislation, and we 
think that it would actually take away all right, as it is written, for 
us to have any investigating service in the Post Office Department. 

We certaii'y object to some of the wording here, because we have 
very little statutory authority for investigations in the Post Office De- 
partment. There is merely the general statute that creates the right 
for us to have a Postal Inspection Service for the protection of the 
mails, and that is all the statute says. 

[ think that we are going to have to take a very positive position on 
this, Senator; that we certainly have the utmost respect for the pur 
pose of the draft of the statute, but we think it is going to be pretty 
rough on the Post Office Department. 

Senator WiturAMs. I had no intentions of singling out any agency. 
The case that needed the legislation was emphasized in some specific 
cases which I related in earlier testimony, and one of which I would 
repeat. 

Phis case occurred just a few months ago, in a situation where a 
former employee of the Treasury Department was willing to give a 
confession as to certain bribes that he had accepted, and certain other 
irregularities. Finally when he was persuaded to go down to the 
Treasury Department and was willing to make a statement to the 
Department of Justice, we found that it was necessary for them to 
call the Secretary of the Treasury to get permission to take the testi- 
mony. When I say “persuaded,” I mean that as a Member of Congress, 
I could not take any official testimony. 

Permission in this case was granted willingly, by the way, and I 
am sure it would be on any future occasions, but suppose he had said 
“No”? We have had occasions where they did say “No.” 

Mr. Ross. That situation, Senator, I think we will all agree, is en- 
tirely covered by the redraft that has been prepared here. There is no 
question that there would be any necessity of getting the Treasury 
consent to any investigation that the FBI was making. 

Senator WituiaMs. They could go in and examine your reports, 
with or without your consent, under this legislation. 

1 know of another case where we had a United States attorney at- 
tempting to present a case in St. Louis against one of the officials 
involved. 

The grand jury recessed and filed their report without the Treasury 
Department ever turning over to them the information which they 
had, which would have done the job, and which later did do the job, 
to get the indictment. 

In that particular instance, I do not know what the Treasury told 
the Department of Justice, but they emphatically denied to me the 
existence of such thing. 

I think that the Department of Justice should have had the right 
and authority and responsibility to get the information when it was 
called to their attention, and that is wha I was trying to correct. 

I was not doing it on the basis that the Department of Justice was 
any super agency, better than anyone else. I join in criticizing them 
too, if I thought that they were lax in some of their own fields, and 
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that possibly it was part of their responsibility. For all we know it 
might be that we will direct some criticism at them rather than at 
other agencies. 

T think that we ought to be sure that this is balanced over a long 
range, without any reflection.as to the integrity of any agency, either 
Treasur y or Justice or Post Office, or anybody else. We want a safe- 
guard for the future. 

Mr. Gorr, Senator, as a private citizen, may I express my profound 
admiration for the work you did for the American people in the inves- 
tigation you made. I want to make that very plain. 

‘T also want to make it clear that the Department, which it is my 
honor to represent, does not intend to impede the FBI and certainly, 
with the present head of that Department, there would be no difficulty 
whatever. 

But these crooks have all been in the agency, unfortunately and the 
first thing we want to do is to have them brought to light. If some- 
body can help us, we are glad to have them do it. 

Instead of saying that there are no crooks, we invite your suggestion 
that if we have any we will be the first to attempt to uncover them and 
to turn full information over, but we feel that on that very matter 
on which you just touched, Senator, that over the long run for the 
future, this is not an equal and evenhanded statute; th: at there is the 
creation here of the possibility of a superagency in the future. We do 
not think that there will be any trouble under the present direction of 
the FBI. 

Senator Wiii1ams. We do not intend it that way and I did not 
think that it did—only to the extent that there will be occasions when 
reports will be made to the Department of Justice. Possibly the 
report may be uncalled for, but the report will be made to them and 
they will move in and start an investigation at X area on Mr. Y, and 
when they do that the agency itself may be investigated and you 
would have a dual investigation. 

We have to delegate the responsibility to some one or each can pass 
the responsibility. When the decision comes down to a final investi- 
gation, I think that we, as Members of Congress, have to be able to 
say that someone is responsible. 

After all, the Department of Justice is the prosecuting agency of 
our Government, and it is up to us to keep it clean enough so ) that we 
can respect it. 

That was the only basis that we had in designating the Department 
of Justice as the final end—as the agency that would be held re- 
sponsible. 

That was not with any reflection on Treasury, Post Office or any 
other department, but, if there is only certain evidence which can be 
obtained, who gets it if both are after it? That is what we are afraid 
of, and not that you would cover up to protect the witness, or anything 
else. You can both be after the same thing at the same time. 

Mr. Ranxin. We have had cases recently where we had a prosecu- 
tion and the defendant would be producing records of the agency that 
were not made available to the Department of Justice in connection 
with the prosecution, to try to help the defendant get an acquittal in 
the case. That is the reason that we feel that you ‘have to have this 
responsibility. Personally I would not oppose, as far as the Depart- 
ment of Justice is concerned, if Senate bill 2308 gave the Post Office 
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Department the job of prosecuting. I would feel that they should 
have the rights that we ask for in this bill for the Department of 
Justice, so that they could follow through and have no interference in 
trying to establish whether there was a crimé’ committed, and to get a 
conviction. 

If you see fit to give them the job of prosecuting, give them those 
same powers, and we will have no complaint. If you want us to do the 
job of prosec ating, give us the powers to do a good job of it. 

Mr. Cottins. May I add a comment here, Mr. Chairman? 

The CHarrman. You may. 

Mr. Coxirns. In explanation of the first sentence, I would like to 
point out that we went into quite considerable detail in trying to work 
out language which would carry out Senator Williams’ purpose which, 
as the subcommittee understands, is to guarantee that the Department 
of Justice and the Federal Bureau of Investigation can at any time 
go into any agency and investigate any irregularity or violations of 
law. It is my own feeling that this language would permit that right, 
and at the same time, as Mr. Rankin points out, it does raise the 
question of concurrent jurisdiction. 

However. I do feel that any matter which may have been or may 
hereafter be conferred upon them means that the authority of the 
Federal Bureau of Panera, assuming that this language as it is 
stated here were enacted, by no stretch of the imagination attempts to 
cut down any investigating authority. What it does is spell out 
authority for the Department of Justice or the FBI to go into any 
agency at any time, and at the same time protecting the basic inves- 
tigating authority of each investigative agency. 

Mr. Rankin. What if, because of the bad effect it might have upon 
that agency with the public, the agency is interested in not having that 
investig ated, and their RTE ing people are going to be busy ‘along 
that line, while the FBI is busy trying to make a case? What happens 
under your bill then? 

Mr. Cotiixs. I do not know whether there is any danger of such 
a situation arising; furthermore, I cannot speak for any agency. 

Mr. Rose. If I might comment, it seems to me that the provision 
for the transmission of information forthwith to the FBI or the 
Attorney General except in such cases as he might indicate that he did 
not want it as a class, would give the immediate ability of the FBI to 
step into any situation that it wanted to. I think what we are doing 
here is really balancing rather major interests, and I do not quite 
share Mr. Rankin’s concern about the cases where we are both after it. 
What IT am more concerned about is what might happen if a primary 
jurisdiction is con fe pps on one agency and withdrawn from another, 
and then the place of lary jurisdiction might, because of the 
overload of ae or whate ver, not be able to handle it promptly, or as 
conveniently, or as intimately as could be done by the agency involved. 

Our attitude toward the workout under this arrangement has been 
fully expressed. We intend to have the FBI, as a regular routine 
matter, be the agency that would look into cases of « orru] tion on the 
part of our people. The only reservation that I have is the withdrawal 
of what you might call a residual authority in the Secretary of the 
Treasury to make such investigations in cases where for one reason 
or another the agency with the primary authority was not doing it. 
It seems to me that that should not be a delegated authority or an 
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authority subject to withdrawal, but should be a primary authority, 
not subject to anyone else’s consent, even though, as a working arrange- 
ment, it is our firm intention, as expressed in the arrangement with 
the Department of Justice whichis all ready to go into effect subject 
to being financed, to make the FBI the agency which is the standard 
investigator of cases of wrongdoing or ‘alleged wrongdoing on the 
part of our people. 

Mr. Rankin. We have no trouble with the present. personnel in the 
Treasury Department, as I stated before. However, we have the 
problem of applying the situation to facts where they are different 
concerning personnel, 

We have a history that is very close to us where we had different 
personnel, socadnniel who said that the FBI had no right to come in. 
It was asserted very vehemently that they had no right to come in 
and investigate these cases in order to be able to prosecute. 

It seems to me that the intention of the Congress and of the com- 
mittee was to try to solve that situation and not to solve a situation 
where everything is a happy relationship. 

There is always, as the record shows, an attitude on the part of the 
agency not to develop the facts, and not to help in getting the facts 
out so that we can get convictions, because it reflects on the agency 
necessarily, so you have to give some kind of authority to reach there 
over opposition and objection and active effort to conceal, and that 
is what we would like to have, in order to do a job of prosecution. 

Senator WittiaMs. I am just speaking as a layman who is trying 
to get a certain point over, but under section 2, we repeal that section 
of the law upon which this decision was hinged which most of us 
agree was a misinterpretation. But we have repealed that. 

Then when we spell out affirmatively, as proposed in the committee 
amendment here, that you can do those things, what would stop you 
in the case that, we would say, it did develop that the Treasury Depart- 
ment had certain information and that they did have it? What would 
stop you from going in and getting that information ¢ 

Under the law would you recognize the right of the Department of 
Justice to demand these reports, similar to what you mentioned before, 
under this law, if enacted as proposed ¢ 

Mr. Rosr. It seems to me that we would be compelled so to do, 
Senator—in addition to wanting to do so. 

Senator Wiii1aMs. I recognize the fact that you would do it 
willingly. I am not questioning that. But, in the event that you 
would not want to do it, if this is enacted as proposed, would you 
recognize that you had to do it ¢ 

Mr. Rosr. Yes, sir. 

Mr. Rankin. We have no issue with that, Senator. The only issue 
is in regard to the canner part. Not being a lawyer, you might 
not apEtonsie this, but if Mr. Rose would talk to somebody as a 
witness and develop the situation in one way, and I would try to 
come in as a prosecuting attorney, he might have gotten the witness 
in such shape that I would not be able to do anything with him. 

Senator WitutamMs. As one who was always concerned whether I 
could tell a story twice in the same way if I got on the witness stand 
myself, I would not be concerned with that. What I am concerned 
with is that as to any testimony developed from this witness, it would 
be automatically available to you under this rule. 
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Mr. Ranxrn. On the concurrent part, if he said he was investigating 
too, which he has a right to do under this bill, he would not have to 
give that up. 

Senator WiiaMs. I understood that he said that he would recog- 
nize, under the law, that he would be compelled to do so, and it would 
seem to me that if that is what we are trying to do, we could spell our 
intention out in the report and the legislative background would make 
it part of the law. 

Mr. Ranxrn. If that is his intention. 

Mr. Gorr. It certainly is ours. 

Senator WiiiiaMs. I think we could spell it out. 

Mr. Rankin. That would satisfy us. 

Mr. Gorr. I want to be sure that I understand the Senator. In 
other words, the position of the Post Office Department is this: That 
this right does at the present time exist, that no one has ever questioned 
this right as to any agency except the Treasury Department, and the 
only basis for that particular stand was this single clause in the statute ; 
and that if this single is repealed and taken out of the statute, and in 
the report on the bill it states that it is recognized that the right does 
exist, and that this repeal is simply to remove any possible questions 
as to this one agency, then we think you have accomplished what you 
want. 

Senator Wiii1aMs. I will tell you what the objections to that would 
be. That clause which we are striking out is the one upon which they 
hinge their decisions now, but the historical record is that-even before 
that law was enacted, including the clause, which I think was 1950, 
this same decision had been made back in 1942, at which time it was 
hinged under some other imaginary law. I think that was the basis 
of going further, as - did in section 1, and spelling out affirmatively 
what we all intended, because it was only after this law was enacted 
in 1951 that they ever hinged their decision upon that section, although 
it had already been in effect long before. 

So that was the only basis of spelling that out affirmatively. 

I will grant you that I did not think there was ever a law which 
intended that, but that was our basis of wanting to spell out affirma- 
tively that, notwithstanding any other provision of law under which 
they might want to spell it out, we want all agencies to do as the rest 
of you have been doing in the past. I do not think it would change 
it at all, as far as you are concerned, except to spell out affirmatively 
that they can continue to do what they have been doing. 

Mr. Gorr. Senator, we have no objection if it just simply made 
a simple statement, recognizing the right of the Department—the 
Department of Justice—to investigate all these different types of 
offenses, but, if there was just a simple statement of that kind, we 
think the rest of this goes too far and we believe that, as the Senator 
has already said, you are not particularly disturbed about this matter 
of getting to the witness first. If he is telling the truth, he is going 
to tell the same story to the Department of Justice that he tells to us. 

We do not want to be in the position where we would object to the 
simple statement recognizing their general right, in all departments 
and agencies, but we do not like the rest ef the language. 

Senator Wr1ams. What in section 1 says that you should do any- 
thing different than you are already doing? 
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Mr. Gorr. Well, the part about referring every case to the Attorney 
General. We refer every case unless the responsibility to perform 
the investigation is specifically provided by law within the agency and 
unless the Attorney General directs otherwise. 

Senator Wintiiams. Why should you not refer to the Attorney 
General a case that developed in any department, and which involved 
fraud or something such as that? 

Mr. Gorr. It does not limit it to that. It says “any offense” under 
title 18. 

Mr. Ross. My understanding is that this is not reference of the case ; 
it is simply reference of information. 

Mr. Gorr. Do you construe this thing that it would be simply that 
whenever we had a report of a criminal offense, we would report it 
to the Department of Justice ? 

Mr. Rose. That is my reading. 

Mr. Sreruens. It says “refer it for investigation.” 

Mr. Gorr. It says “for investigation.” Now, if they want us to 
send them some reports, I get them every few days. 

Mr. Sternens. The reports go to the United States attorney. 

Mr. Ranxrn. That is the Attorney General. 

Senator Wiiz1ams. You already do that now if it involves any 
criminal section, do you not? 

Mr. Sreruens. What I meant, Senator, is that after we investigate 
any complaint, it is referred to the United States attorney having 
jurisdiction, for prosecutive action. This means referring to them 
for investigation, 

Senator Wiritams. I think that only means that you refer it to 
them—that they can develop it if they want, or prosecute; that they 
might, after examining, disagree with your findings, and find it not 
the basis for a criminal prosecution. 

I do not think that if you change it to referring it to them for prose- 
cution, that there might be good reasons why they disagree. 1 wish 
you would explain that. 

Mr. Rankin. That is what I interpret it to be, and you also have a 
provision here that “The Attorney General can otherwise direct, at 
any time.” That covers that. 

Mr. WitutaMs. It is a good bit like the situation now where the 
Treasury might refer recommendations for criminal prosecution on 
a tax case. They refer it to you—you conduct your own investigation 
of the facts behind the case and then report to them that you decide 
you do not want to prosecute for reasons, or that you do. I think that 
it is the investigation that we are referring to there. It is not a re- 
flection upon the investigation made in the past. 

Mr. Steprens. Senator, what we interpret this as being capable 
of covering would be any offense involving a half million postal em- 
ployees, perhaps simple embezzlement, theft of letters, many viola- 
tions that relate to misuse of the mails or destruction or loss of the 
mails; and having evidence of that sort, having developed the case to 
that point, we would be required by this act to refer it, to stop our 
criminal investigation until it had been referred to the Attorney 
General and decision reached by him as to whether we should proceed 
about that case. 

Now, we strongly feel that that could be the effect of this. 

Senator Wiiu1ams. What would you do now? 
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Mr. Svernuens. We would investigate it, and perhaps take the per- 
son under custody, report the evidence, present the evidence to the 
United States attorne y. 

Senator Wirtiiams. That is the Attorney General's office when you 
do that. You cannot go into court without going through the U nited 
States Attorney General’s office. I do not care whether you report it 
to the Attorney General of the United States, or to the United States 
attorney. ‘That is one and the same thing, as far as I am concerned. 

Mr. Sreruens. Our point about this is, sir, that we believe that we 
would be required to report that for investigation. 

Mr. Rosr. Might I make a suggestion there? I think that the Post 
Oflice may have a problem which the Treasury does not have, because 
of the fact that, even to a less extent than in the case of the Treas sury 
statutes, there is not a spec ific reservation or direction to the Post 
Office to investigate certain classes of crime. 

My notion as to the function of that second sentence was to give the 
Department of Justice and the FBI immediate notice of the same in- 
formation that was available to other agencies, with the idea that the 
_ se ment of Justice and the FBI could go in, if the ‘vy so elected, as 

. think they can now, under the statutory authority, which is, how- 
ever, spelled out and confirmed by the first sentence here; and that 
the function of the second sentence was merely to give them that oppor- 
tunity, by giving them concurrent information so that they could 
move in, if it was a case where they so desired. 

If there is an implication that it deprives the Department of investi- 
gative authority, it does not seem to me that it weakens it at all if the 
words “for investigation” were to be stricken out of lines 24 and 95. 
sentra the investigative authority exactly where it is under the first 

itence, and simply referring to information. It gives them the 
on portunity to make the investigation if they so desire. 

Mr. Gorr. That is along the line of my thinking. We would not 
object to the simple statement recommending the right of the Federal 
Bureau of Investigation to go in on any criminal offense in any de- 
partment, but we think that that can be accomplished by a simple 
statement to that effect, first. 

Second, we think that all violations of criminal offenses within the 
Department shall be reported immediately to the Department of 
Justice and I think that that is all that is necessary. But you say 
“refer for investigation.” 

The Cuarman. What good is that unless, when you report it he 
can investigate it? 

Mr. Gorr. You have stated in the first sentence that they can if they 
want to. If they do not want to, they do not have to. The point is 
this: Recognize their authority and the minute we find some violation 
has come up, we report it to them, but we do not like this spelling out 
and giving them what we think here, under our statute, to be the sole 
authority, unless they say “when it doesn’t amount to more than $100, 
you can investigate it yourself.” 

Mr. Ranxrn. I think there is one further step that you need, and 
that is the right to set aside their investigation and step in and inves- 
tigate by a separate, independent agency, if the Attorney General sees 
fit to do so, because, after all, he is the one who has the responsibility 
to prosecute, and, if the prosecution fails, it does not affect the record 
of the other agency. 
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Mr. Rosr. May I comment on that? 

It seems to me inconceivable that any official, in the face of confirma- 
tion of the statutory jurisdiction of the FBI to investigate any crime, 
would seek to exclude them. 

Mr. Rankin. Why take it out, then? 

Mr. Roser. The point is that I think there ought to be left direct 
authority in the head of the department in the case where the outside 
agency does not investigate. 

I think the fear in the face of the statute which spells out the right 
of the Department of Justice, which I thoroughly agree is the primary 
law enforcement agency of the Government, to investigate and have 
information, that the problem of attempts to interfere with that in- 
vestigation in cases where the Department of Justice wishes affirma- 
tively to come in is not a real one. 

Now, previously, there was not this clear statutory confirmation 
which you are contemplating giving here, and which I understand is 
the primary purpose to give here, but I do fear withdrawing au- 
thority, except on delegation from someone else, from the head of 
each agency to look into his own affairs, in the event that the other 
agency does not. That is my only concern. 

Senator Wit1aMs. I believe that we could spell it out in the com- 
mittee report, as Mr. Collins proposed, as to what we intend to do, 
because I think we are all in agreement as to the principle behind 
the bill. I think we are in agreement as to what we want to accom- 
plish, and as to the protection we want to give to each department. I 
think that the committee can spell that out in the report and, as the 
sponsor of the bill, I will say that we will try to do that the best we 
can. 

If, in the application of the law, you find that it has worked an 
undue hardship on the Post Office or Treasury or anyone else, you 
come back to us and we will try to spell it out and correct it because 
we have no intention of upsetting your arrangements. 

However, I do think we have something here, which it is necessary 
to accomplish. I think that we can spell it out in the report or make 
it clear what our intentions are, as to the authority that we want to 
leave with each of you, and the authority that we want to leave with 
the Department of Justice. 

Mr. Cotiins. May I ask a question regarding the position of the 
Post Office Department ? 

The CuatrmMan. Yes. 

Mr. Cotztins. Does Mr. Goff feel that the “unless” clause would 
protect the Post Office Department from the FBI trying to usurp 
jurisdiction over the commas investigations that the Post Office 
has to make every day? 

Could you take care of that with language to the effect that the 
Post Office and Attorney General can make agreements? I am sure 
they must have some agreements now regarding administrative 
procedure. 

Mr. Gorr. We have no trouble now at all. We are working out 
beautifully. That is the thing that we do not want to disturb. 

We think that when you spell out and say that by law—and that is 
what it says—that actually it is within the Attorney General’s power 
to specify the exact limitations that we have, that that is not needed. 
We think it is enough that we simply recognize their general authority 








06 AUTHORIZING INVESTIGATION BY THE ATTORNEY GENERAL 


and report all violations to them, and we think that the more language 
you insert, the more suspicious we are—not with the present Justice 
Department officials, but with some action that might be taken in the 
future. 

Why do we need it ¢ 

There is another thought, from a pure draftmanship angle. If you 
use this language, I think you will agree that when the language of a 
statute is plain, it does not matter what you say that you intended. 
If the language is plain, that is the law, and that is the way the courts 
will interpret it. 

It is only in case of some ambiguity that you have to consult the 
legislative intent. 

We prefer to use the little simple language that I have suggested 
here, and it does not need any of these long involved sentences—to 
simply recognize this right and say that we will report it to the 
Attorney General and then, in your report, one can say that we 
mean to recognize this, and our idea is to give the FBI full power 
togoa head. 

| am afraid that we are going to have to continue to object to the 
language that is there. We are talking about the future and an 
Attorney General with different ideas, as this gentleman over here 
said, might be corrupt, or might have ideas of. controlling various 
Government departments. That is a tremendous power ‘that you 
are going to give him by this. 

Mr. Cotuins. Mr. Chairman, we have a report from the Office of 
the Assistant Secretary of Defense, commenting on this bill. It is 
dated March 9, 1954, and signed by R. A. Buddeke, for the Assistant 
Secretary of Defense. May that report be made a part of this record ? 

The Cuairman. It may be incorporated in the record. 

(The report referred to follows :) 

OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. O., March 9, 1954. 


Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate 


DEAR MR. CHAIRMAN: This is in response to your letter of March 5, 1954, 
requesting this Department to have a representative appear at a hearing on 
March 10, 1954, on S. 2308, a bill to authorize and direct the investigation by 
the Attorney General of certain offenses, and for other purposes. 

The current revised draft of bill would provide that notwithstanding any 
other provision of law, and without limiting the authority to investigate any 
matter which may have been or may hereafter be conferred upon them, or upon 
any other department or agency of the Government, the Attorney General and 
the Federal Bureau of Investigation shall have authority to investigate any 
violation of title 18, United States Code, involving Government officers and 
employees. The bill also provides that any information received in any depart- 
ment or agency of the executive branch relating to such violations involving 
Government officers and employees shall be referred to the Attorney General 
for investigation unless the responsibility to perform an investigation with 
respect thereto is specifically assigned by another provision of law, and unless 
the Attorney General otherwise directs other action as to any specified class of 
information, allegation, or complaint. 

The legislation is substantially similar to the bill S. 2980 of the 82d Congress. 
For the reasons set forth in a letter dated October 10, 1952, to the Bureau of 
the Budget on 8. 2980, copy of which has been made available to your committee, 
the Department of Defense opposes the enactment of this type of legislation. 
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